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CONVENTION

IMPLEMENTING THE SCHENGEN AGREEMENT

of 14 June 1985

between the Governments of the States of the Befglanomic Union, the Federal Republic
of Germany and the French Republic on the graduallteon of checks at their common
borders

The KINGDOM OF BELGIUM, the FEDERAL REPUBLIC OF GBRANY, the FRENCH
REPUBLIC, the GRAND DUCHY OF LUXEMBOURG and the KBDOM OF THE
NETHERLANDS, hereinafter referred to as "the Coctirey Parties”,

TAKING as their basis the Schengen Agreement ofurfe 1985 on the gradual abolition of
checks at their common borders,

HAVING DECIDED to fulfil the resolve expressed imat Agreement to abolish checks at
their common borders on the movement of persondamildate the transport and movement
of goods at those borders,

WHEREAS the Treaty establishing the European Conitiesnsupplemented by the Single
European Act, provides that the internal markell sloenprise an area without internal
frontiers,

WHEREAS the aim pursued by the Contracting Paisi@s keeping with that objective,
without prejudice to the measures to be taken fdement the provisions of the Treaty,

WHEREAS the fulfilment of that resolve requiresesigs of appropriate measures and close
cooperation between the Contracting Parties,

HAVE AGREED AS FOLLOWS:
TITLE |

DEFINITIONS

Article 1

For the purposes of this Convention:



internal borders: shall mean the common land berdethe Contracting Parties, their airports
for internal flights and their sea ports for regudkry connections exclusively from or to

other ports within the territories of the ContragtiParties and not calling at any ports outside
those territories;

external borders: shall mean the Contracting Pataed and sea borders and their airports
and sea ports, provided that they are not intdvoalers;

internal flight: shall mean any flight exclusivety or from the territories of the Contracting
Parties and not landing in the territory of a tHbtete;

third State: shall mean any State other than ther@cting Parties;

alien: shall mean any person other than a natiohalMember State of the European
Communities;

alien for whom an alert has been issued for thpgmes of refusing entry: shall mean an alien
for whom an alert has been introduced into the &g&e Information System in accordance
with Article 96 with a view to that person beindused entry;

border crossing point: shall mean any crossingtpaithorised by the competent authorities
for crossing external borders;

border check: shall mean a check carried out atrdeb in response exclusively to an
intention to cross that border, regardless of ahgroconsideration;

carrier: shall mean any natural or legal personsetaccupation it is to provide passenger
transport by air, sea or land;

residence permit: shall mean an authorisation aftexrer type issued by a Contracting Party
which grants right of residence within its territom his definition shall not include temporary
permission to reside in the territory of a ContragtParty for the purposes of processing an

application for asylum or a residence permit;

application for asylum: shall mean any applicasabmitted in writing, orally or otherwise
by an alien at an external border or within theteny of a Contracting Party with a view to
obtaining recognition as a refugee in accordantle the Geneva Convention relating to the
Status of Refugees of 28 July 1951, as amendeleoMéew York Protocol of 31 January
1967, and as such obtaining the right of residence;

asylum seeker: shall mean any alien who has lodgepplication for asylum within the
meaning of this Convention and in respect of wiaidmal decision has not yet been taken;

processing applications for asylum: shall meatha&lprocedures for examining and taking a
decision on applications for asylum, including meas taken under a final decision thereon,
with the exception of the determination of the Cacting Party responsible for processing
applications for asylum pursuant to this Convention

TITLE Il



ABOLITION OF CHECKS AT INTERNAL BORDERS AND MOVEMEN OF PERSONS
CHAPTER 1

CROSSING INTERNAL BORDERS

Article 2

1. Internal borders may be crossed at any poititouitany checks on persons being carried
out.

2. However, where public policy or national segusiv require a Contracting Party may, after
consulting the other Contracting Parties, deci@e fibr a limited period national border
checks appropriate to the situation shall be cduoig at internal borders. If public policy or
national security require immediate action, the t@uoting Party concerned shall take the
necessary measures and at the earliest opporsiratlyinform the other Contracting Parties
thereof.

3. The abolition of checks on persons at interoatiers shall not affect the provisions laid
down in Article 22, or the exercise of police posvdiroughout a Contracting Party's territory
by the competent authorities under that Party's tavthe requirement to hold, carry and
produce permits and documents provided for in Baaty's law.

4. Checks on goods shall be carried out in accaelaith the relevant provisions of this
Convention.

CHAPTER 2
CROSSING EXTERNAL BORDERS
Article 3

1. External borders may in principle only be cralsaeborder crossing points and during the
fixed opening hours. More detailed provisions, gtioas and arrangements for local border
traffic, and rules governing special categoriemafitime traffic such as pleasure boating and
coastal fishing, shall be adopted by the Execu@igenmittee.

2. The Contracting Parties undertake to introdwergfiies for the unauthorised crossing of
external borders at places other than crossinggpoimat times other than the fixed opening
hours.

Article 4

1. The Contracting Parties shall ensure that,as 1993, passengers on flights from third
States who transfer onto internal flights will higect to an entry check, together with their
hand baggage, at the airport at which the extdligal arrives. Passengers on internal flights
who transfer onto flights bound for third Statedl i subject to a departure check, together
with their hand baggage, at the airport from whilah external flight departs.



2. The Contracting Parties shall take the necessagsures to ensure that checks are carried
out in accordance with paragraph 1.

3. Neither paragraph 1 nor paragraph 2 shall affieetks on registered baggage; such checks
shall be carried out either in the airport of fidaktination or in the airport of initial
departure.

4. Until the date laid down in paragraph 1, airpafiall, by way of derogation from the
definition of internal borders, be considered a®m®al borders for internal flights.

Article 5

1. For stays not exceeding three months, aliefidlind the following conditions may be
granted entry into the territories of the ContnagtiParties:

(a) that the aliens possess a valid document arrdents, as defined by the Executive
Committee, authorising them to cross the border;

(b) that the aliens are in possession of a vabd Wfirequired;

(c) that the aliens produce, if necessary, docusnestifying the purpose and conditions of
the intended stay and that they have sufficientnaed subsistence, both for the period of the
intended stay and for the return to their counfrgr@in or transit to a third State into which
they are certain to be admitted, or are in a pwsid acquire such means lawfully;

(d) that the aliens shall not be persons for wharalart has been issued for the purposes of
refusing entry;

(e) that the aliens shall not be considered to theeat to public policy, national security or
the international relations of any of the ContnagtiParties.

2. An alien who does not fulfil all the above cdr@hs must be refused entry into the
territories of the Contracting Parties unless at@mting Party considers it necessary to
derogate from that principle on humanitarian grajmh grounds of national interest or
because of international obligations. In such casésorisation to enter will be restricted to
the territory of the Contracting Party concernetlioch must inform the other Contracting
Parties accordingly.

These rules shall not preclude the applicatiorpetsl provisions concerning the right of
asylum or of the provisions laid down in Article.18

3. Aliens who hold residence permits or re-entsasiissued by one of the Contracting
Parties or, where required, both documents, sleadiuthorised entry for transit purposes,
unless their names are on the national list otat#rthe Contracting Party whose external
borders they are seeking to cross.

Article 6

1. Cross-border movement at external borders beaduibject to checks by the competent
authorities. Checks shall be carried out for thet@wting Parties' territories, in accordance



with uniform principles, within the scope of natampowers and national law and taking
account of the interests of all Contracting Parties

2. The uniform principles referred to in paragrdpshall be as follows:

(a) Checks on persons shall include not only thidigation of travel documents and the other
conditions governing entry, residence, work and lext also checks to detect and prevent
threats to the national security and public pob€yhe Contracting Parties. Such checks shall
also be carried out on vehicles and objects irptssession of persons crossing the border.
They shall be carried out by each Contracting Pargccordance with its national law, in
particular where searches are involved.

(b) All persons shall undergo at least one suclelcireorder to establish their identities on
the basis of the production or presentation ofrttravel documents.

(c) On entry, aliens shall be subject to a thoroctygck, as defined in (a).

(d) On exit, the checks shall be carried out asired in the interest of all Contracting Parties
under the law on aliens in order to detect andgmethreats to the national security and
public policy of the Contracting Parties. Such dseshall always be carried out on aliens.

(e) If in certain circumstances such checks cabeatarried out, priorities must be set. In that
case, entry checks shall as a rule take priorigr exit checks.

3. The competent authorities shall use mobile uaitsarry out external border surveillance
between crossing points; the same shall apply tddva@rossing points outside normal
opening hours. This surveillance shall be carriedim such a way as to discourage people
from circumventing the checks at crossing pointge $urveillance procedures shall, where
appropriate, be established by the Executive Cotaait

4. The Contracting Parties undertake to deploy ghawitably qualified officers to carry out
checks and surveillance along external borders.

5. An equal degree of control shall be exercisesktdrnal borders.
Article 7

The Contracting Parties shall assist each otheshall maintain constant, close cooperation
with a view to the effective implementation of cke@nd surveillance. They shall, in
particular, exchange all relevant, important infation, with the exception of personal data,
unless otherwise provided for in this Conventiohey shall as far as possible harmonise the
instructions given to the authorities responsiblechecks and shall promote standard basic
and further training of officers manning checkpsirBuch cooperation may take the form of
an exchange of liaison officers.

Article 8

The Executive Committee shall take the necessarigidas on the practical procedures for
carrying out border checks and surveillance.



CHAPTER 3
VISAS

Section 1
Short-stay visas
Article 9

1. The Contracting Parties undertake to adopt amompolicy on the movement of persons
and, in particular, on the arrangements for visagy shall assist each other to that end. The
Contracting Parties undertake to pursue throughoomconsent the harmonisation of their
policies on visas.

2. The visa arrangements relating to third Statesse nationals are subject to visa
arrangements common to all the Contracting Paatiéise time of signing this Convention or
at a later date may be amended only by common noo$all the Contracting Parties. A
Contracting Party may in exceptional cases derdgaie the common visa arrangements
relating to a third State where overriding reasainsational policy require an urgent decision.
It shall first consult the other Contracting Pagteand, in its decision, take account of their
interests and the consequences of that decision.

Article 10

1. A uniform visa valid for the entire territory tife Contracting Parties shall be introduced.
This visa, the period of validity of which shall determined by Article 11, may be issued for
visits not exceeding three months.

2. Pending the introduction of such a visa, thet@ating Parties shall recognise their
respective national visas, provided that thesésareed in accordance with common
conditions and criteria determined in the contdxhe relevant provisions of this Chapter.

3. By way of derogation from paragraphs 1 and 2h&ontracting Party shall reserve the
right to restrict the territorial validity of thasa in accordance with common arrangements
determined in the context of the relevant provisiofthis chapter.

Article 11

1. The visa provided for in Article 10 may be:

(a) a travel visa valid for one or more entriegviuled that neither the length of a continuous
visit nor the total length of successive visitseegas three months in any half-year, from the
date of first entry;

(b) a transit visa authorising its holder to pdssugh the territories of the Contracting Parties

once, twice or exceptionally several times en rootine territory of a third State, provided
that no transit shall exceed five days.



2. Paragraph 1 shall not preclude a ContractintyPam issuing a new visa, the validity of
which is limited to its own territory, within theat-year in question if necessary.

Article 12

1. The uniform visa provided for in Article 10(1)adl be issued by the diplomatic and
consular authorities of the Contracting Parties aritere appropriate, by the authorities of the
Contracting Parties designated under Article 17.

2. The Contracting Party responsible for issuinghsavisa shall in principle be that of the
main destination. If this cannot be determinedMisa shall in principle be issued by the
diplomatic or consular post of the Contracting Paftfirst entry.

3. The Executive Committee shall specify the immatmg arrangements and, in particular,
the criteria for determining the main destination.

Article 13
1. No visa shall be affixed to a travel documet thas expired.

2. The period of validity of a travel document mesteed that of the visa, taking account of
the period of use of the visa. It must enable ali@return to their country of origin or to
enter a third country.

Article 14

1. No visa shall be affixed to a travel documenhét travel document is not valid for any of
the Contracting Parties. If a travel document iy @alid for one Contracting Party or for a
number of Contracting Parties, the visa to be affighall be limited to the Contracting Party
or Parties in question.

2. If atravel document is not recognised as ayidne or more of the Contracting Parties, an
authorisation valid as a visa may be issued ineptd@ visa.

Article 15

In principle the visas referred to in Article 10 yrae issued only if an alien fulfils the entry
conditions laid down in Article 5(1)(a), (c), (dhé (e).

Article 16

If a Contracting Party considers it necessary togite on one of the grounds listed in
Article 5(2) from the principle laid down in Artiell5, by issuing a visa to an alien who does
not fulfil all the entry conditions referred to Article 5(1), the validity of this visa shall be
restricted to the territory of that Contracting tyawhich must inform the other Contracting
Parties accordingly.

Article 17



1. The Executive Committee shall adopt common ridethe examination of visa
applications, shall ensure their correct implemimteand shall adapt them to new situations
and circumstances.

2. The Executive Committee shall also specify th&es in which the issue of a visa shall be
subject to consultation with the central authooityhe Contracting Party with which the
application is lodged and, where appropriate, tdral authorities of other Contracting
Parties.

3. The Executive Committee shall also take the ssany decisions on the following:

(a) the travel documents to which a visa may beedf

(b) the visa-issuing authorities;

(c) the conditions governing the issue of visasaaters;

(d) the form, content, and period of validity of&s and the fees to be charged for their issue;

(e) the conditions for the extension and refusdhefvisas referred to in (c) and (d), in
accordance with the interests of all the ContrgcBarties;

(f) the procedures for limiting the territorial vdity of visas;

(g) the principles governing the drawing up of acaon list of aliens for whom an alert has
been issued for the purposes of refusing entrjzowmit prejudice to Article 96.

Section 2
Long-stay visas
Article 18

Visas for stays exceeding three months shall bemadtvisas issued by one of the
Contracting Parties in accordance with its natidaal Such visas shall enable their holders
to transit through the territories of the other @acting Parties in order to reach the territory
of the Contracting Party which issued the visaesslthey fail to fulfil the entry conditions
referred to in Article 5(1)(a), (d) and (e) or theng on the national list of alerts of the
Contracting Party through the territory of whicleytseek to transit.

CHAPTER 4

CONDITIONS GOVERNING THE MOVEMENT OF ALIENS

Article 19

1. Aliens who hold uniform visas and who have lggahtered the territory of a Contracting
Party may move freely within the territories of tileé Contracting Parties during the period of

validity of their visas, provided that they fulfle entry conditions referred to in Article
5(1)(a), (c), (d) and (e).



2. Pending the introduction of a uniform visa, msi@vho hold visas issued by one of the
Contracting Parties and who have legally enteredétritory of one Contracting Party may
move freely within the territories of all the Caantting Parties during the period of validity of
their visas up to a maximum of three months fromdhte of first entry, provided that they
fulfil the entry conditions referred to in Artick{1)(a), (c), (d) and (e).

3. Paragraphs 1 and 2 shall not apply to visas &/kabdity is subject to territorial limitation
in accordance with Chapter 3 of this Title.

4. This Article shall apply without prejudice tothde 22.
Article 20

1. Aliens not subject to a visa requirement may enfogely within the territories of the
Contracting Parties for a maximum period of thremths during the six months following
the date of first entry, provided that they futhle entry conditions referred to in Article
5(1)(@), (c), (d) and (e).

2. Paragraph 1 shall not affect each ContractintyBaight to extend beyond three months
an alien's stay in its territory in exceptionakaimstances or in accordance with a bilateral
agreement concluded before the entry into forahisfConvention.

3. This Atrticle shall apply without prejudice totite 22.
Article 21

1. Aliens who hold valid residence permits issugabe of the Contracting Parties may, on
the basis of that permit and a valid travel docummiove freely for up to three months within
the territories of the other Contracting Partiesypled that they fulfil the entry conditions
referred to in Article 5(1)(a), (c) and (e) and aat on the national list of alerts of the
Contracting Party concerned.

2. Paragraph 1 shall also apply to aliens who pobeisional residence permits issued by one
of the Contracting Parties and travel documentseigdy that Contracting Party.

3. The Contracting Parties shall send the Exec@mamittee a list of the documents that
they issue as valid travel documents, residenamifgeor provisional residence permits
within the meaning of this Article.

4. This Article shall apply without prejudice tothde 22.
Article 22

1. Aliens who have legally entered the territoryoag of the Contracting Parties shall be
obliged to report, in accordance with the condsgitaid down by each Contracting Party, to
the competent authorities of the Contracting Pattgse territory they enter. Such aliens may
report either on entry or within three working dajntry, at the discretion of the
Contracting Party whose territory they enter.



2. Aliens resident in the territory of one of therfracting Parties who enter the territory of
another Contracting Party shall be required to mejocthe authorities, as laid down in
paragraph 1.

3. Each Contracting Party shall lay down its exeomst from paragraphs 1 and 2 and shall
communicate them to the Executive Committee.

Article 23

1. Aliens who do not fulfil or who no longer fulfihe short-stay conditions applicable within
the territory of a Contracting Party shall normdily required to leave the territories of the
Contracting Parties immediately.

2. Aliens who hold valid residence permits or psoomal residence permits issued by another
Contracting Party shall be required to go to tmettey of that Contracting Party
immediately.

3. Where such aliens have not left voluntarily dtreve it may be assumed that they will not

do so or where their immediate departure is redumereasons of national security or public
policy, they must be expelled from the territorytioé Contracting Party in which they were
apprehended, in accordance with the national lathaifContracting Party. If under that law
expulsion is not authorised, the Contracting Peotycerned may allow the persons concerned
to remain within its territory.

4. Such aliens may be expelled from the territdrghat Party to their countries of origin or
any other State to which they may be admittedamiqular under the relevant provisions of
the readmission agreements concluded by the Cdintydearties.

5. Paragraph 4 shall not preclude the applicatfarabonal provisions on the right of asylum,
the Geneva Convention relating to the Status ofigesds of 28 July 1951, as amended by the
New York Protocol of 31 January 1967, paragraphthie Article or Article 33(1) of this
Convention.

Article 24

Subject to the Executive Committee's definitiorthaf appropriate criteria and practical
arrangements, the Contracting Parties shall congpemsch other for any financial
imbalances which may result from the obligatiorxpel as provided for in Article 23 where
such expulsion cannot be effected at the alierpsrese.

CHAPTER 5

RESIDENCE PERMITS AND ALERTS FOR THE PURPOSES OHRISING ENTRY
Article 25

1. Where a Contracting Party considers issuingi@eace permit to an alien for whom an

alert has been issued for the purposes of refigiiry, it shall first consult the Contracting
Party issuing the alert and shall take accountsahierests; the residence permit shall be



issued for substantive reasons only, notably ondmitarian grounds or by reason of
international commitments.

If a residence permit is issued, the ContractingyRasuing the alert shall withdraw the alert
but may put the alien concerned on its nationablislerts.

2. Where it emerges that an alert for the purposesfusing entry has been issued for an
alien who holds a valid residence permit issuedtwy of the Contracting Parties, the
Contracting Party issuing the alert shall consdtParty which issued the residence permit in
order to determine whether there are sufficiend@aa for withdrawing the residence permit.

If the residence permit is not withdrawn, the Caating Party issuing the alert shall withdraw
the alert but may nevertheless put the alien irstijoie on its national list of alerts.

CHAPTER 6
ACCOMPANYING MEASURES
Article 26

1. The Contracting Parties undertake, subjectdmtiligations resulting from their accession
to the Geneva Convention relating to the StatuReftigees of 28 July 1951, as amended by
the New York Protocol of 31 January 1967, to incogpe the following rules into their
national law:

(a) If aliens are refused entry into the territofyone of the Contracting Parties, the carrier
which brought them to the external border by ag sr land shall be obliged immediately to
assume responsibility for them again. At the retjaéthe border surveillance authorities the
carrier shall be obliged to return the aliens ®tthird State from which they were transported
or to the third State which issued the travel doenhon which they travelled or to any other
third State to which they are certain to be admitte

(b) The carrier shall be obliged to take all theessary measures to ensure that an alien
carried by air or sea is in possession of the traeeuments required for entry into the
territories of the Contracting Parties.

2. The Contracting Parties undertake, subjectaatiligations resulting from their accession
to the Geneva Convention relating to the StatuRedtigees of 28 July 1951, as amended by
the New York Protocol of 31 January 1967, and coatance with their constitutional law, to
impose penalties on carriers which transport aleings do not possess the necessary travel
documents by air or sea from a Third State to teertories.

3. Paragraphs 1(b) and 2 shall also apply to iateynal carriers transporting groups overland
by coach, with the exception of border traffic.

Article 27

1. The Contracting Parties undertake to imposeagu@te penalties on any person who, for
financial gain, assists or tries to assist an abesnter or reside within the territory of one of



the Contracting Parties in breach of that ContngcRarty's laws on the entry and residence of
aliens.

2. If a Contracting Party is informed of actiongeferred to in paragraph 1 which are in
breach of the law of another Contracting Partghdll inform the latter accordingly.

3. Any Contracting Party which requests anothertating Party to prosecute, on the
grounds of a breach of its own laws, actions asredl to in paragraph 1 must specify, by
means of an official report or a certificate frome tcompetent authorities, the provisions of
law that have been breached.

CHAPTER 7
RESPONSIBILITY FOR PROCESSING APPLICATIONS FOR ASYM
Article 28

The Contracting Parties reaffirm their obligatiamgler the Geneva Convention relating to
the Status of Refugees of 28 July 1951, as amelogldte New York Protocol of 31 January
1967, with no geographic restriction on the scaphi@se instruments, and their commitment
to cooperating with the United Nations High Comnassr for Refugees in the
implementation of those instruments.

Article 29

1. The Contracting Parties undertake to processpplfcation for asylum lodged by an alien
within any one of their territories.

2. This obligation shall not bind a Contractingti@o authorising all asylum seekers to enter
or remain within its territory.

Every Contracting Party shall retain the rightefuse entry or to expel asylum seekers to a
third State on the basis of its national provisiand in accordance with its international
commitments.

3. Regardless of the Contracting Party with whicltaken lodges an application for asylum,
only one Contracting Party shall be responsiblgfocessing that application. This shall be
determined on the basis of the criteria laid domAiticle 30.

4. Notwithstanding paragraph 3, every ContractiagyPshall retain the right, for special
reasons connected in particular with national kamngrocess an application for asylum even
if, under this Convention, the responsibility far@doing lies with another Contracting Party.

Article 30

1. The Contracting Party responsible for procesamgpplication for asylum shall be
determined as follows:

(a) If a Contracting Party has issued an asylurkesegith a visa, of whatever type, or a
residence permit, it shall be responsible for psso® the application. If the visa was issued



on the authorisation of another Contracting Pahg,Contracting Party which gave the
authorisation shall be responsible.

(b) If two or more Contracting Parties have issaradsylum seeker with a visa, of whatever
type, or a residence permit, the Contracting P@asponsible shall be the one which issued
the visa or the residence permit that will expast|

(c) As long as the asylum seeker has not lefteh@dries of the Contracting Parties, the
responsibility defined in (a) and (b) shall remauen if the period of validity of the visa, of
whatever type, or of the residence permit has egpiff the asylum seeker has left the
territories of the Contracting Parties after th&avor the residence permit has been issued,
these documents shall be the basis for the redghitysas defined in (a) and (b), unless they
have expired in the meantime under national promsi

(d) If the Contracting Parties exempt the asyluskeefrom the visa requirement, the
Contracting Party across whose external borderagiiem seeker entered the territories of
the Contracting Parties shall be responsible.

Until the harmonisation of visa policies is fullgtaeved, and if the asylum seeker is
exempted from the visa requirement by some Comtiga&tarties only, the Contracting Party
across whose external borders the asylum seekeugin exemption from the visa
requirement, has entered the territories of thet@oting Parties shall be responsible, subject
to (a), (b) and (c).

If the application for asylum is lodged with a Caating Party which has issued a transit visa
to the asylum seeker - whether the asylum seeleep&ssed through passport control or not -
and if the transit visa was issued after the cquoittransit had ascertained from the consular
or diplomatic authorities of the Contracting Pasfydestination that the asylum seeker
fulfilled the entry conditions for the Contractigrty of destination, the Contracting Party of
destination shall be responsible for processinggication.

(e) If the asylum seeker has entered the territbtirte Contracting Parties without being in
possession of one or more documents, to be deffipdide Executive Committee, authorising
the crossing of the border, the Contracting Pactgss whose external borders the asylum
seeker entered the territories of the Contracteugiés shall be responsible.

(f) If an alien whose application for asylum isealdy being processed by one of the
Contracting Parties lodges a new application, tbetacting Party responsible shall be the
one processing the first application.

(9) If an alien on whose previous application feylam a Contracting Party has already taken
a final decision lodges a new application, the @arting Party responsible shall be the one
that processed the previous application unlesagkileim seeker has left the territory of the
Contracting Parties.

2. If a Contracting Party has undertaken to proaesapplication for asylum in accordance
with Article 29(4), the Contracting Party respoisibnder paragraph 1 of this Article shall be
relieved of its obligations.



3. Where no Contracting Party responsible can bermdned on the basis of the criteria laid
down in paragraphs 1 and 2, the Contracting Paittywhich the application for asylum was
lodged shall be responsible.

Article 31

1. The Contracting Parties shall endeavour to deter as quickly as possible which Party is
responsible for processing an application for asylu

2. If an application for asylum is lodged with arfacting Party which is not responsible
under Article 30 by an alien residing within itsriory, that Contracting Party may request
the Contracting Party responsible to take chargeefsylum seeker in order to process the
application for asylum.

3. The Contracting Party responsible shall be ebligp take charge of the asylum seeker
referred to in paragraph 2 if the request is mattieinvsix months of the application for
asylum being lodged. If the request is not madaiwithat time, the Contracting Party with
whom the application for asylum was lodged shaltdsponsible for processing the
application.

Article 32

The Contracting Party responsible for processing@ptication for asylum shall process it in
accordance with its national law.

Article 33

1. If an asylum seeker is illegally within the tery of another Contracting Party while the
asylum procedure is in progress, the ContractimgyPasponsible shall be obliged to take the
asylum seeker back.

2. Paragraph 1 shall not apply where the otherr@otiig Party has issued an asylum seeker
with a residence permit valid for one year or mémethat case, responsibility for processing
the application shall be transferred to the othemt@cting Party.

Article 34
1. The Contracting Party responsible shall be eblitp take back an alien whose application
for asylum has been definitively rejected and whe éntered the territory of another

Contracting Party without being authorised to regltere.

2. Paragraph 1 shall not, however, apply where&Cibraracting Party responsible expelled the
alien from the territories of the Contracting Resti

Article 35
1. The Contracting Party which granted an aliensthéus of refugee and right of residence

shall be obliged to take responsibility for procegsny application for asylum made by a
member of the alien's family provided that the passconcerned agree.



2. For the purposes of paragraph 1, a family mershait be the refugee's spouse or
unmarried child who is less than 18 years oldfdhea refugee is an unmarried child who is
less than 18 years old, the refugee’s father ohenot

Article 36

Any Contracting Party responsible for processingaplication for asylum may, for
humanitarian reasons, based in particular familguttural grounds, ask another Contracting
Party to assume that responsibility provided thatasylum seeker so desires. The
Contracting Party to which such a request is mad#é sonsider whether it can be granted.
Article 37

1. The competent authorities of the Contractindi®ashall at the earliest opportunity send
each other details of:

(a) any new rules or measures adopted in the diedcylum law or the treatment of asylum
seekers no later than their entry into force;

(b) statistical data on the monthly arrivals oflagy seekers, indicating the main countries of
origin and decisions on applications for asylum rehevailable;

(c) the emergence of, or significant increasesentain categories of asylum seekers and any
information available on this subject;

(d) any fundamental decisions in the field of agylaw.

2. The Contracting Parties shall also ensure doseeration in gathering information on the
situation in the asylum seekers' countries of angith a view to a joint assessment.

3. Any instruction given by a Contracting Party ceming the confidential processing of the
information that it communicates must be complieth\wy the other Contracting Parties.

Article 38

1. Every Contracting Party shall send every othamt@cting Party at their request any
information it has on an asylum seeker which iseseary for the purposes of:

- determining the Contracting Party responsiblepfacessing the application for asylum,

- processing the application for asylum,

- implementing the obligations arising under thisater.

2. Such information may concern only:

(a) identity (surname and forename, any previousasa nicknames or aliases, date and place

of birth, present nationality and any previous awagiities of the asylum seeker and, where
appropriate, of the asylum seeker's family members)



(b) identity and travel documents (references,quisriof validity, dates of issue, issuing
authorities, place of issue, etc.);

(c) any other details needed to establish the asgkeeker's identity;
(d) places of residence and routes travelled;

(e) residence permits or visas issued by a Coimpbtarty;

(f) the place where the application for asylum \Veagyed;

(9) where appropriate, the date any previous agiptic for asylum was lodged, the date on
which the present application was lodged, the stagehed in the procedure and the decision
taken.

3. In addition, a Contracting Party may ask ano@emtracting Party to inform it of the
grounds invoked by an asylum seeker in supporh@fplication and, where appropriate, the
grounds for the decision taken on the asylum sedker Contracting Party requested shall
consider whether it can comply with such a requasdll events the communication of such
information shall be subject to the asylum seelaasent.

4. Information shall be exchanged at the requeat@bntracting Party and may only be
exchanged between the authorities designated lhy@awtracting Party, once the Executive
Committee has been informed thereof.

5. The information exchanged may only be usedhfermurposes laid down in paragraph 1.
Such information may only be communicated to th@@uties and courts and tribunals
responsible for:

- determining the Contracting Party responsiblepfacessing the application for asylum,

- processing the application for asylum,

- implementing obligations arising under this cleapt

6. The Contracting Party that forwards the infoiigrashall ensure it is accurate and up-to-
date.

If it appears that a Contracting Party has supphé&rmation that is inaccurate or should not
have been forwarded, the recipient Contractingi®ashall be informed immediately thereof.
They shall be obliged to correct such informatiomelete it.

7. Asylum seekers shall have the right to receiveegjuest the information exchanged which
concerns them as long as it remains available.

If they establish that such information is inacteirar should not have been forwarded, they
shall have the right to demand its correction detiten. Corrections shall be made in
accordance with paragraph 6.



8. Each Contracting Party concerned shall recazddiwarding and receipt of information
exchanged.

9. Information forwarded shall be held no longertmecessary for the purposes for which it
was exchanged. The Contracting Party concernetlagsadss in due course whether it is
necessary for it to be held.

10. In any case, information thus forwarded shajlbg at least the same protection as is
provided for similar information in the law of tihecipient Contracting Party.

11. If information is not processed automatically is handled in some other form, each
Contracting Party shall take the appropriate messtar ensure compliance with this Article
by means of effective controls. If a Contractingti?has a body of the type referred to in
paragraph 12, it may assign the control task to it.

12. If one or more Contracting Parties wishes tmmaterise all or part of the information
referred to in paragraphs 2 and 3, such computinisshall only be authorised if the
Contracting Parties concerned have adopted lawlgcaple to such processing which
implement the principles of the Council of Europan@ention for the Protection of
Individuals with regard to Automatic ProcessingPefrsonal Data of 28 January 1981 and if
they have entrusted an appropriate national botty the independent monitoring of the
processing and use of data forwarded pursuants&ibnvention.

TITLE I

POLICE AND SECURITY
CHAPTER 1

POLICE COOPERATION
Article 39

1. The Contracting Parties undertake to ensurelileat police authorities shall, in

compliance with national law and within the scopéheir powers, assist each other for the
purposes of preventing and detecting criminal afés) in so far as national law does not
stipulate that the request has to be made and ehedvia the judicial authorities and
provided that the request or the implementationetbfedoes not involve the application of
measures of constraint by the requested Contraktanty. Where the requested police
authorities do not have the power to deal withcuest, they shall forward it to the competent
authorities.

2. Written information provided by the requestediCacting Party under paragraph 1 may
not be used by the requesting Contracting Pargvaience of the offence charged other than
with the consent of the competent judicial authesiof the requested Contracting Party.

3. Requests for assistance referred to in paradragrta the replies to such requests may be
exchanged between the central bodies responsilelecim Contracting Party for international
police cooperation. Where the request cannot beerimagood time using the above
procedure, the police authorities of the requediingtracting Party may address it directly to



the competent authorities of the requested Pattiichwmay reply directly. In such cases, the
requesting police authority shall at the earliggiartunity inform the central body

responsible for international police cooperatioth@ requested Contracting Party of its direct
request.

4. In border areas, cooperation may be coveredarapgements between the competent
Ministers of the Contracting Parties.

5. The provisions of this Article shall not prectuchore detailed present or future bilateral
agreements between Contracting Parties with a conbuoder. The Contracting Parties shall
inform each other of such agreements.

Article 40

1. Officers of one of the Contracting Parties wé® part of a criminal investigation, are
keeping under surveillance in their country a pensbo is presumed to have participated in
an extraditable criminal offence shall be authafigecontinue their surveillance in the
territory of another Contracting Party where théelahas authorised cross-border surveillance
in response to a request for assistance made anadvConditions may be attached to the
authorisation.

On request, the surveillance will be entrustedfficers of the Contracting Party in whose
territory this is carried out.

The request for assistance referred to in thedubparagraph must be sent to an authority
designated by each of the Contracting Parties amgbe/ered to grant or to pass on the
requested authorisation.

2. Where, for particularly urgent reasons, prichausation cannot be requested from the
other Contracting Party, the officers carrying the surveillance shall be authorised to
continue beyond the border the surveillance ofragepresumed to have committed criminal
offences listed in paragraph 7, provided that tllewing conditions are met:

(a) the authority of the Contracting Party desigdainder paragraph 5, in whose territory the
surveillance is to be continued, must be notiflradhiediately, during the surveillance, that the
border has been crossed,;

(b) a request for assistance submitted in accosdatith paragraph 1 and outlining the
grounds for crossing the border without prior augadion shall be submitted immediately.

Surveillance shall cease as soon as the Contrdetrty in whose territory it is taking place
so requests, following the notification referredrida) or the request referred to in (b) or,
where authorisation has not been obtained, fivesafter the border was crossed.

3. The surveillance referred to in paragraphs 12askall be carried out only under the
following general conditions:

(a) The officers carrying out the surveillance memhply with the provisions of this Article
and with the law of the Contracting Party in whoseitory they are operating; they must
obey the instructions of the competent local atitiest



(b) Except in the situations outlined in paragra@pkthe officers shall, during the surveillance,
carry a document certifying that authorisation basn granted.

(c) The officers carrying out the surveillance matsall times be able to prove that they are
acting in an official capacity.

(d) The officers carrying out the surveillance ncayry their service weapons during the
surveillance save where specifically otherwise degiby the requested Party; their use shall
be prohibited save in cases of legitimate self-ulede

(e) Entry into private homes and places not acbkssy the public shall be prohibited.

() The officers carrying out the surveillance nrajther challenge nor arrest the person
under surveillance.

(9) All operations shall be the subject of a reporthe authorities of the Contracting Party in
whose territory they took place; the officers cargyout the surveillance may be required to
appear in person.

(h) The authorities of the Contracting Party fromiet the surveillance officers have come
shall, when requested by the authorities of thet@oting Party in whose territory the
surveillance took place, assist the enquiry subseioie the operation in which they took part,
including judicial proceedings.

4. The officers referred to in paragraphs 1 and&l e:

- as regards the Kingdom of Belgium: members of'tiudice judiciaire pres les Parquets”
(Criminal Police attached to the Public ProsecsitOffice), the "gendarmerie" and the
"police communale” (municipal police), as well astoms officers, under the conditions laid
down in appropriate bilateral agreements referoed paragraph 6, with respect to their
powers regarding illicit trafficking in narcotic ulys and psychotropic substances, trafficking
in arms and explosives, and the illicit transpaotabf toxic and hazardous waste;

- as regards the Federal Republic of Germany:@&fSiof the "Polizeien des Bundes und der
Lander” (Federal Police and Federal State Polas)yell as, with respect only to illicit
trafficking in narcotic drugs and psychotropic dalnses and arms trafficking, officers of the
"Zollfahndungsdienst” (customs investigation segyin their capacity as auxiliary officers of
the Public Prosecutor's Office;

- as regards the French Republic: criminal polifieers of the national police and national
"gendarmerie”, as well as customs officers, underconditions laid down in appropriate
bilateral agreements referred to in paragraph #) meispect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic dabses, trafficking in arms and explosives,
and the illicit transportation of toxic and hazardavaste;

- as regards the Grand Duchy of Luxembourg: officdrthe "gendarmerie” and the police, as
well as customs officers, under the conditions thdn in appropriate bilateral agreements
referred to in paragraph 6, with respect to thewers regarding illicit trafficking in narcotic
drugs and psychotropic substances, traffickingmnsaand explosives, and the illicit
transportation of toxic and hazardous waste;



- as regards the Kingdom of the Netherlands: affic# the "Rijkspolitie” (national police)
and the "Gemeentepolitie” (municipal police), adlasg, under the conditions laid down in
appropriate bilateral agreements referred to iagraph 6, with respect to their powers
regarding illicit trafficking in narcotic drugs amqéychotropic substances, trafficking in arms
and explosives and the illicit transportation ofitoand hazardous waste, officers of the tax
inspection and investigation authorities respomesibi import and excise duties.

5. The authority referred to in paragraphs 1 astél be:

- as regards the Kingdom of Belgium: the "Commissaénéral de la Police judiciaire™
(Criminal Investigation Department),

- as regards the Federal Republic of Germany: Buadeskriminalamt” (Federal Crime
Office),

- as regards the French Republic: the "Directiartrede de la Police judiciaire” (Central
Headquarters of the Criminal Police),

- as regards the Grand Duchy of Luxembourg: thectheur général d'Etat” (Principal State
Prosecutor),

- as regards the Kingdom of the Netherlands: thantielijk Officier van Justitie” (National
Public Prosecutor) responsible for cross-borderesllance.

6. The Contracting Parties may, at bilateral leggtend the scope of this Article and adopt
additional measures in application thereof.

7. The surveillance referred to in paragraph 2 ordy be carried out where one of the
following criminal offences is involved:

- murder,

- manslaughter,

- rape,

- arson,

- forgery of money,

- aggravated burglary and robbery and receivingstgoods,
- extortion,

- kidnapping and hostage taking,

- trafficking in human beings,

- illicit trafficking in narcotic drugs and psychiopic substances,



- breach of the laws on arms and explosives,

- wilful damage through the use of explosives,

- illicit transportation of toxic and hazardous weas
Article 41

1. Officers of one of the Contracting Parties whe ursuing in their country an individual
caught in the act of committing or of participatingone of the offences referred to in
paragraph 4 shall be authorised to continue puirstiite territory of another Contracting
Party without the latter's prior authorisation wdagiven the particular urgency of the
situation, it is not possible to notify the competauthorities of the other Contracting Party
by one of the means provided for in Article 44 ptwentry into that territory or where these
authorities are unable to reach the scene in tintakie over the pursuit.

The same shall apply where the person being pullsaséscaped from provisional custody
or while serving a sentence involving deprivatidrilzerty.

The pursuing officers shall, not later than whesytbross the border, contact the competent
authorities of the Contracting Party in whose teryi the hot pursuit is to take place. The hot
pursuit will cease as soon as the Contracting Ramyhose territory the pursuit is taking
place so requests. At the request of the pursuingeos, the competent local authorities shall
challenge the pursued person in order to estathisiperson's identity or to make an arrest.

2. Hot pursuit shall be carried out in accordandé wne of the following procedures, defined
by the declaration laid down in paragraph 9:

(a) The pursuing officers shall not have the righapprehend the pursued person;

(b) If no request to cease the hot pursuit is naadkif the competent local authorities are
unable to intervene quickly enough, the pursuirigefs may detain the person pursued until
the officers of the Contracting Party in whoseitery the pursuit is taking place, who must
be informed immediately, are able to establishpiiison's identity or make an arrest.

3. Hot pursuit shall be carried out in accordandé waragraphs 1 and 2 and in one of the
following ways as defined by the declaration preddor in paragraph 9:

(a) in an area or during a period as from the angssf the border, to be established in the
declaration;

(b) without limit in space or time.

4. In the declaration referred to in paragrapt®,&ontracting Parties shall define the
offences referred to in paragraph 1 in accordariteame of the following procedures:

(a) The following criminal offences:

- murder,



- manslaughter,

- rape,

- arson,

- forgery of money,

- aggravated burglary and robbery and receivingstgoods,
- extortion,

- kidnapping and hostage taking,

- trafficking in human beings,

- illicit trafficking in narcotic drugs and psychiopic substances,
- breach of the laws on arms and explosives,

- wilful damage through the use of explosives,

- illicit transportation of toxic and hazardous w&s

- failure to stop and give particulars after aniédest which has resulted in death or serious
injury.

(b) Extraditable offences.

5. Hot pursuit shall be carried out only underfibi®wing general conditions:

(a) The pursuing officers must comply with the psmwns of this Article and with the law of
the Contracting Party in whose territory they gperating; they must obey the instructions
issued by the competent local authorities.

(b) Pursuit shall be solely over land borders.

(c) Entry into private homes and places not acbéssp the public shall be prohibited.

(d) The pursuing officers shall be easily idenbfeg either by their uniform, by means of an
armband or by accessories fitted to their vehidles;use of civilian clothes combined with
the use of unmarked vehicles without the aforeroeeti identification is prohibited; the

pursuing officers must at all times be able to prthat they are acting in an official capacity.

(e) The pursuing officers may carry their serviaapons; their use shall be prohibited save
in cases of legitimate self-defence.

() Once the pursued person has been apprehengedwded for in paragraph 2(b), for the
purpose of being brought before the competent lagtdorities that person may only be



subjected to a security search; handcuffs may eé dsring the transfer; objects carried by
the pursued person may be seized.

(g) After each operation referred to in paragraph® and 3, the pursuing officers shall appear
before the competent local authorities of the Garting Party in whose territory they were
operating and shall report on their mission; atrétpiest of those authorities, they shall
remain at their disposal until the circumstancesosunding their action have been sufficiently
clarified; this condition shall apply even where tiot pursuit has not resulted in the arrest of
the person pursued.

(h) The authorities of the Contracting Party fromiet the pursuing officers have come shall,
when requested by the authorities of the Contrgd®arty in whose territory the hot pursuit
took place, assist the enquiry subsequent to theatipn in which they took part, including
judicial proceedings.

6. A person who, following the action provided fomparagraph 2, has been arrested by the
competent local authorities may, whatever thatgessnationality, be held for questioning.
The relevant rules of national law shall apply mistenutandis.

If the person is not a national of the Contractiagty in whose territory the person was
arrested, that person shall be released no laardgix hours after the arrest was made, not
including the hours between midnight and 9.00 aumgss the competent local authorities
have previously received a request for that pesgmavisional arrest for the purposes of
extradition in any form whatsoever.

7. The officers referred to in the previous parpgsashall be:

- as regards the Kingdom of Belgium: members of'tfudice judiciaire pres les Parquets”
(Criminal Police attached to the Public ProsecsitOffice), the "gendarmerie” and the
"police communale" (municipal police), as well astoms officers, under the conditions laid
down in appropriate bilateral agreements referoaed paragraph 10, with respect to their
powers regarding illicit trafficking in narcotic ulys and psychotropic substances, trafficking
in arms and explosives, and the illicit transpaotabf toxic and hazardous waste;

- as regards the Federal Republic of Germany:@&fSiof the "Polizeien des Bundes und der
Lander” (Federal and Federal State Police), asagelvith respect only to illegal trafficking
in narcotic drugs and psychotropic substances and &afficking, officers of the
"Zollfahndungsdienst” (customs investigation segyin their capacity as auxiliary officers of
the Public Prosecutor's Office;

- as regards the French Republic: criminal polifie@rs of the national police and national
"gendarmerie", as well as customs officers, underconditions laid down in the appropriate
bilateral agreements referred to in paragraph 1, imespect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic dabses, trafficking in arms and explosives,
and the illicit transportation of toxic and hazardavaste;

- as regards the Grand Duchy of Luxembourg: officérthe "gendarmerie” and the police, as
well as customs officers, under the conditions tod/n in the appropriate bilateral
agreements referred to in paragraph 10, with régpeheir powers regarding illicit



trafficking in narcotic drugs and psychotropic dabses, trafficking in arms and explosives,
and the illicit transportation of toxic and hazardavaste:

- as regards the Kingdom of the Netherlands: afficd the "Rijkspolitie” (national police)

and the "Gemeentepolitie” (municipal police) aslas| under the conditions laid down in the
appropriate bilateral agreements referred to iagraph 10, with respect to their powers
regarding the illicit trafficking in narcotic drugsd psychotropic substances, trafficking in
arms and explosives and the illicit transportabbioxic and hazardous waste, officers of the
tax inspection and investigation authorities resgae for import and excise duties.

8. For the Contracting Parties concerned this Rrsball apply without prejudice to Article
27 of the Benelux Treaty concerning Extradition dutual Assistance in Criminal Matters
of 27 June 1962, as amended by the Protocol of 41 \74.

9. At the time of signing this Convention, each @acting Party shall make a declaration in
which it shall define for each of the Contractirgyties with which it has a common border,
on the basis of paragraphs 2, 3 and 4, the proesdar carrying out a hot pursuit in its
territory.

A Contracting Party may at any time replace itdatation by another declaration provided
the latter does not restrict the scope of the forme

Each declaration shall be made after consultatidim @ach of the Contracting Parties
concerned and with a view to obtaining equivalerdrayements on both sides of internal
borders.

10. The Contracting Parties may, on a bilateraishaxtend the scope of paragraph 1 and
adopt additional provisions in implementation agtArticle.

Article 42

During the operations referred to in Articles 4@ &, officers operating in the territory of
another Contracting Party shall be regarded aseyffiof that Party with respect to offences
committed against them or by them.

Article 43

1. Where, in accordance with Articles 40 and 4ihaf Convention, officers of a Contracting
Party are operating in the territory of another €axting Party, the first Contracting Party
shall be liable for any damage caused by them duheir operations, in accordance with the
law of the Contracting Party in whose territoryytlage operating.

2. The Contracting Party in whose territory the dgmreferred to in paragraph 1 was caused
shall make good such damage under the conditiguigcaple to damage caused by its own
officers.

3. The Contracting Party whose officers have cads@gage to any person in the territory of
another Contracting Party shall reimburse thedattéull any sums it has paid to the victims
or persons entitled on their behalf.



4. Without prejudice to the exercise of its righis-a-vis third parties and with the exception
of paragraph 3, each Contracting Party shall nefirathe case provided for in paragraph 1
from requesting reimbursement of damages it hasises from another Contracting Party.

Article 44

1. In accordance with the relevant internationaéaments and account being taken of local
circumstances and technical possibilities, the @2ating Parties shall install, in particular in
border areas, telephone, radio, and telex lineso#ret direct links to facilitate police and
customs cooperation, in particular for the timegnsmission of information for the purposes
of cross-border surveillance and hot pursuit.

2. In addition to these short-term measures, thidynaparticular consider the following
options:

(a) exchanging equipment or posting liaison offevided with appropriate radio
equipment;

(b) widening the frequency bands used in bordeasare
(c) establishing common links for police and cusi@arvices operating in these same areas;

(d) coordinating their programmes for the procurenhté communications equipment, with a
view to installing standardised and compatible camitations systems.

Article 45
1. The Contracting Parties undertake to adopt doessary measures in order to ensure that:

(a) the managers of establishments providing acooation or their agents see to it that
aliens accommodated therein, including nationath@fother Contracting Parties and those of
other Member States of the European Communitidh, the exception of accompanying
spouses or accompanying minors or members of tgaeelps, personally complete and sign
registration forms and confirm their identity byoducing a valid identity document;

(b) the completed registration forms will be kemt the competent authorities or forwarded to
them where such authorities deem this necessatiiégorevention of threats, for criminal
investigations or for clarifying the circumstan@gsnissing persons or accident victims, save
where national law provides otherwise.

2. Paragraph 1 shall apply mutatis mutandis togmerstaying in any commercially rented
accommodation, in particular tents, caravans amdsbo

Article 46

1. In specific cases, each Contracting Party nmagpmpliance with its national law and
without being so requested, send the Contractimty Bancerned any information which may
be important in helping it combat future crime gmevent offences against or threats to
public policy and public security.



2. Information shall be exchanged, without prejediz the arrangements for cooperation in
border areas referred to in Article 39(4), via atca body to be designated. In particularly
urgent cases, the exchange of information withenrtfeaning of this Article may take place
directly between the police authorities concernediess national provisions stipulate
otherwise. The central body shall be informed &f #% soon as possible.

Article 47

1. The Contracting Parties may conclude bilategat@ments providing for the secondment,
for a specified or unspecified period, of liaisdficers from one Contracting Party to the
police authorities of another Contracting Party.

2. The secondment of liaison officers for a spedifor unspecified period is intended to
further and accelerate cooperation between ther&aing Parties, particularly by providing
assistance:

(a) in the form of the exchange of information tioe purposes of combating crime by means
of both prevention and law enforcement;

(b) in executing requests for mutual police anddiadl assistance in criminal matters;
(c) with the tasks carried out by the authoritiesponsible for external border surveillance.

3. Liaison officers shall have the task of prov@gladvice and assistance. They shall not be
empowered to take independent police action. Thajl supply information and perform
their duties in accordance with the instructiongegito them by the seconding Contracting
Party and by the Contracting Party to which theyysaconded. They shall report regularly to
the head of the police department to which theysamended.

4. The Contracting Parties may agree within a d&idtor multilateral framework that liaison
officers from a Contracting Party seconded to tSitates shall also represent the interests of
one or more other Contracting Parties. Under sgocheanents, liaison officers seconded to
third States shall supply information to other Caating Parties when requested to do so or
on their own initiative and shall, within the limibf their powers, perform duties on behalf of
such Parties. The Contracting Parties shall infora another of their intentions with regard
to the secondment of liaison officers to third 8sat

CHAPTER 2
MUTUAL ASSISTANCE IN CRIMINAL MATTERS
Article 48

1. The provisions of this Chapter are intendedufgptement the European Convention on
Mutual Assistance in Criminal Matters of 20 Apr839 as well as, in relations between the
Contracting Parties which are members of the Bengtonomic Union, Chapter Il of the
Benelux Treaty concerning Extradition and Mutuasi&gance in Criminal Matters of 27 June
1962, as amended by the Protocol of 11 May 197d@facilitate the implementation of
those Agreements.



2. Paragraph 1 shall not affect the applicatiothefbroader provisions of the bilateral
agreements in force between the Contracting Parties

Article 49
Mutual assistance shall also be afforded:

(a) in proceedings brought by the administrativihanities in respect of acts which are
punishable under the national law of one of the Geatracting Parties, or of both, by virtue
of being infringements of the rules of law, and véhne decision may give rise to
proceedings before a court having jurisdictionantigular in criminal matters;

(b) in proceedings for claims for damages arismognfwrongful prosecution or conviction;
(c) in clemency proceedings;

(d) in civil actions joined to criminal proceedings long as the criminal court has not yet
taken a final decision in the criminal proceedings;

(e) in the service of judicial documents relatindghe enforcement of a sentence or a
preventive measure, the imposition of a fine orghgment of costs for proceedings;

(f) in respect of measures relating to the defefalelivery or suspension of enforcement of a
sentence or a preventive measure, to conditiofedse or to a stay or interruption of
enforcement of a sentence or a preventive measure.

Article 50

1. The Contracting Parties undertake to afford edbhr, in accordance with the Convention
and the Treaty referred to in Article 48, mutuaisignce as regards infringements of their
laws and regulations on excise duties, value atimbednd customs duties. Customs
provisions shall mean the rules laid down in Adi2l of the Convention of 7 September 1967
between Belgium, the Federal Republic of Germamgnée, Italy, Luxembourg and the
Netherlands on Mutual Assistance between Custonmsidigtrations, and Article 2 of

Council Regulation (EEC) No 1468/81 of 19 May 1981.

2. Requests regarding evasion of excise dutiesnoblge rejected on the grounds that the
requested country does not levy excise duties emgtlods referred to in the request.

3. The requesting Contracting Party shall not fadxa use information or evidence obtained
from the requested Contracting Party for investomes, prosecutions or proceedings other
than those referred to in its request without thergonsent of the requested Contracting
Party.

4. The mutual assistance provided for in this Aetimay be refused where the alleged amount
of duty underpaid or evaded does not exceed ECIO@60where the presumed value of the
goods exported or imported without authorisatioasdnot exceed ECU 100000, unless, given
the circumstances or the identity of the accudesicase is deemed to be extremely serious by
the requesting Contracting Party.



5. The provisions of this Article shall also appliien the mutual assistance requested
concerns acts punishable only by a fine by virtleeing infringements of the rules of law in
proceedings brought by the administrative authesjtiwhere the request for assistance was
made by a judicial authority.

Article 51

The Contracting Parties may not make the admis#tgilof letters rogatory for search or
seizure dependent on conditions other than theviatig:

(a) the act giving rise to the letters rogatorgusishable under the law of both Contracting
Parties by a penalty involving deprivation of lityeor a detention order of a maximum period
of at least six months, or is punishable undetaheof one of the two Contracting Parties by
an equivalent penalty and under the law of therd@lmntracting Party by virtue of being an
infringement of the rules of law which is being geouted by the administrative authorities,
and where the decision may give rise to proceediefzre a court having jurisdiction in
particular in criminal matters;

(b) execution of the letters rogatory is consisteitlh the law of the requested Contracting
Party.

Article 52

1. Each Contracting Party may send procedural deatsrdirectly by post to persons who are
in the territory of another Contracting Party. T®entracting Parties shall send the Executive
Committee a list of the documents which may be &ded in this way.

2. Where there is reason to believe that the addeedoes not understand the language in
which the document is written, the document - deast the important passages thereof -
must be translated into (one of) the language(f)@fContracting Party in whose territory the
addressee is staying. If the authority forwardimg document knows that the addressee
understands only some other language, the docunoeratt least the important passages
thereof - must be translated into that other laggua

3. Experts or witnesses who have failed to ansveemamons to appear sent to them by post
shall not, even if the summons contains a notiqeeoilty, be subjected to any punishment or
measure of constraint, unless subsequently theyntenlily enter into the territory of the
requesting Party and are there again duly summaketiorities sending a postal summons
to appear shall ensure that this does not involvetiae of penalty. This provision shall be
without prejudice to Article 34 of the Benelux Ttgaoncerning Extradition and Mutual
Assistance in Criminal Matters of 27 June 1962raended by the Protocol of 11 May 1974.

4. If the act on which the request for assistandesed is punishable under the law of both
Contracting Parties by virtue of being an infringarnof the rules of law which is being
prosecuted by the administrative authorities, ahdre the decision may give rise to
proceedings before a court having jurisdictionantigular in criminal matters, the procedure
outlined in paragraph 1 must in principle be usedlie forwarding of procedural documents.



5. Notwithstanding paragraph 1, procedural documsray be forwarded via the judicial
authorities of the requested Contracting Party @lilee addressee's address is unknown or
where the requesting Contracting Party requirescaimhent to be served in person.

Article 53

1. Requests for assistance may be made directhebetjudicial authorities and returned via
the same channels.

2. Paragraph 1 shall not prejudice the possikalitsequests being sent and returned between
Ministries of Justice or through national centratdaux of the International Criminal Police
Organisation.

3. Requests for the temporary transfer or trariggeosons who are under provisional arrest,
being detained or who are the subject of a pemaylving deprivation of liberty, and the
periodic or occasional exchange of information fribve judicial records must be effected
through the Ministries of Justice.

4. Within the meaning of the European ConventiotManual Assistance in Criminal Matters
of 20 April 1959, where the Federal Republic of i@any is concerned, Ministry of Justice
shall mean the Federal Minister of Justice andtistice Ministers or Senators in the Federal
States (Lander).

5. Information laid in connection with proceediragginst infringement of the legislation on
driving and rest periods, in accordance with Adi2ll of the European Convention on Mutual
Assistance in Criminal Matters of 20 April 1959Auticle 42 of the Benelux Treaty on
Extradition and Mutual Assistance in Criminal Mastef 27 June 1962, as amended by the
Protocol of 11 May 1974, may be sent by the judi@idghorities of the requesting Contracting
Party directly to the judicial authorities of theguested Contracting Party.

CHAPTER 3

APPLICATION OF THE NE BIS IN IDEM PRINCIPLE

Article 54

A person whose trial has been finally disposedafrie Contracting Party may not be
prosecuted in another Contracting Party for theesaats provided that, if a penalty has been
imposed, it has been enforced, is actually in tloegss of being enforced or can no longer be
enforced under the laws of the sentencing Contrgdarty.

Article 55

1. A Contracting Party may, when ratifying, accegtor approving this Convention, declare
that it is not bound by Article 54 in one or mofélte following cases:

(a) where the acts to which the foreign judgmelattes took place in whole or in part in its
own territory; in the latter case, however, thiseption shall not apply if the acts took place
in part in the territory of the Contracting Partizave the judgment was delivered;



(b) where the acts to which the foreign judgmelstes constitute an offence against national
security or other equally essential interests af @ontracting Party;

(c) where the acts to which the foreign judgmeldtes were committed by officials of that
Contracting Party in violation of the duties ofithaffice.

2. A Contracting Party which has made a declaratgarding the exception referred to in
paragraph 1(b) shall specify the categories ofnmiés to which this exception may apply.

3. A Contracting Party may at any time withdrawealdration relating to one or more of the
exceptions referred to in paragraph 1.

4. The exceptions which were the subject of a datitan under paragraph 1 shall not apply
where the Contracting Party concerned has, in agimamewith the same acts, requested the
other Contracting Party to bring the prosecutiohas granted extradition of the person
concerned.

Article 56

If a further prosecution is brought in a Contragti®arty against a person whose trial, in
respect of the same acts, has been finally dispoisedanother Contracting Party, any period
of deprivation of liberty served in the latter Cauting Party arising from those acts shall be
deducted from any penalty imposed. To the extemhipeed by national law, penalties not
involving deprivation of liberty shall also be takimto account.

Article 57

1. Where a Contracting Party charges a personamitbffence and the competent authorities
of that Contracting Party have reason to belieag tiie charge relates to the same acts as
those in respect of which the person's trial hanbmally disposed of in another Contracting
Party, those authorities shall, if they deem itassary, request the relevant information from
the competent authorities of the Contracting Piartyhose territory judgment has already
been delivered.

2. The information requested shall be providedoas @s possible and shall be taken into
consideration as regards further action to be takéime proceedings under way.

3. Each Contracting Party shall, when ratifying;egating or approving this Convention,
nominate the authorities authorised to requestraceive the information provided for in this
Article.

Article 58

The above provisions shall not preclude the apiptinaof broader national provisions on the
ne bis in idem principle with regard to judicialot@ons taken abroad.

CHAPTER 4

EXTRADITION



Article 59

1. The provisions of this chapter are intendedufgpement the European Convention on
Extradition of 13 September 1957 as well as, iatiehs between the Contracting Parties
which are members of the Benelux Economic Uniorgp@ér | of the Benelux Treaty
concerning Extradition and Mutual Assistance im@nal Matters of 27 June 1962, as
amended by the Protocol of 11 May 1974, and tdifaig the implementation of those
agreements.

2. Paragraph 1 shall not affect the applicatiothefbroader provisions of the bilateral
agreements in force between the Contracting Parties

Article 60

In relations between two Contracting Parties, dnghoach is not a Party to the European
Convention on Extradition of 13 September 1957 pilwrisions of the said Convention shall
apply, subject to the reservations and declaratioade at the time of ratifying that
Convention or, for Contracting Parties which areParties to the Convention, at the time of
ratifying, approving or accepting this Convention.

Article 61

The French Republic undertakes to extradite, atdhaest of one of the Contracting Parties,
persons against whom proceedings are being brdogatts punishable under French law by
a penalty involving deprivation of liberty or a dation order of a maximum period of at least
two years and under the law of the requesting @otitrg Party by a penalty involving
deprivation of liberty or a detention order of aximaum period of at least one year.

Article 62

1. As regards interruption of limitation of actiomsly the provisions of the requesting
Contracting Party shall apply.

2. An amnesty granted by the requested Contratamty shall not prevent extradition unless
the offence falls within the jurisdiction of thab@tracting Party.

3. The absence of a charge or an official notidbaising proceedings, necessary only under
the law of the requested Contracting Party, stallaffect the obligation to extradite.

Article 63

The Contracting Parties undertake, in accordantetiwe Convention and the Treaty referred
to in Article 59, to extradite between themselvesspns being prosecuted by the judicial
authorities of the requesting Contracting Partydioe of the offences referred to in Article
50(1), or sought by the requesting ContractingyPartthe purposes of enforcing a sentence
or preventive measure imposed in respect of suaffance.

Article 64



An alert entered into the Schengen Information &ysih accordance with Article 95 shall
have the same force as a request for provisionegtannder Article 16 of the European
Convention on Extradition of 13 September 1957 dicke 15 of the Benelux Treaty
concerning Extradition and Mutual Assistance im@nal Matters of 27 June 1962, as
amended by the Protocol of 11 May 1974.

Article 65

1. Without prejudice to the option of using theldipatic channel, requests for extradition
and transit shall be sent by the relevant Minisfrthe requesting Contracting Party to the
competent Ministry of the requested ContractingyPar

2. The competent Ministries shall be:

- as regards the Kingdom of Belgium: the MinistfyJuostice,

- as regards the Federal Republic of Germany: duefal Ministry of Justice and the Justice
Ministers or Senators in the Federal States (Lgnder

- as regards the French Republic: the Ministryareign Affairs,

- as regards the Grand Duchy of Luxembourg: theiditiyof Justice,

- as regards the Kingdom of the Netherlands: theidtty of Justice.

Article 66

1. If the extradition of a wanted person is notde prohibited under the laws of the
requested Contracting Party, that Contracting PFagy authorise extradition without formal
extradition proceedings, provided that the wantg@n agrees thereto in a statement made
before a member of the judiciary after being hdarthe latter and informed of the right to
formal extradition proceedings. The wanted persayg be assisted by a lawyer during the

hearing.

2. In cases of extradition under paragraph 1, vehpeesons who explicitly state that they will
relinquish the protection offered by the principfespeciality may not revoke that statement.

CHAPTER 5

TRANSFER OF THE ENFORCEMENT OF CRIMINAL JUDGMENTS

Article 67

The following provisions shall apply between then@acting Parties which are Parties to the
Council of Europe Convention on the Transfer oft€eoed Persons of 21 March 1983, for

the purposes of supplementing that Convention.

Article 68



1. The Contracting Party in whose territory a pgnialvolving deprivation of liberty or a
detention order has been imposed by a judgmentwias obtained the force of res judicata
in respect of a national of another ContractingyPaho, by escaping to the national's own
country, has avoided the enforcement of that pgmaltietention order may request the latter
Contracting Party, if the escaped person is witsiterritory, to take over the enforcement of
the penalty or detention order.

2. The requested Contracting Party may, at theaestopf the requesting Contracting Party,
prior to the arrival of the documents supporting tequest that the enforcement of the penalty
or detention order or part thereof remaining tesée/ed be taken over, and prior to the
decision on that request, take the sentenced persppolice custody or take other measures
to ensure that the person remains within the teyriof the requested Contracting Party.

Article 69

The transfer of enforcement under Article 68 shatlrequire the consent of the person on
whom the penalty or the detention order has be@osed. The other provisions of the
Council of Europe Convention on the Transfer oft8eced Persons of 21 March 1983 shall
apply mutatis mutandis.

CHAPTER 6
NARCOTIC DRUGS
Article 70

1. The Contracting Parties shall set up a permanmerking party to examine common
problems relating to combating crime involving raic drugs and to draw up proposals,
where necessary, to improve the practical and teahaspects of cooperation between the
Contracting Parties. The working party shall sultsiproposals to the Executive Committee.

2. The working party referred to in paragraph 1psénmembers shall be nominated by the
competent national authorities, shall include repn¢atives of the police and customs
authorities.

Article 71

1. The Contracting Parties undertake as regardgitéet or indirect sale of narcotic drugs

and psychotropic substances of whatever type, dineficannabis, and the possession of such
products and substances for sale or export, totad@zcordance with the existing United
Nations Conventions(1), all necessary measuregeteept and punish the illicit trafficking in
narcotic drugs and psychotropic substances.

2. The Contracting Parties undertake to preventpamish by administrative and penal
measures the illegal export of narcotic drugs asytipotropic substances, including cannabis,
as well as the sale, supply and handing over df puaducts and substances, without
prejudice to the relevant provisions of Articles 78 and 76.

3. To combat the illegal import of narcotic drugslgpsychotropic substances, including
cannabis, the Contracting Parties shall step up¢hecks on the movement of persons,



goods and means of transport at their externaldssréuch measures shall be drawn up by
the working party provided for in Article 70. Thigorking party shall consider, inter alia,
transferring some of the police and customs sédfased from internal border duty and the
use of modern drug-detection methods and sniffgsdo

4. To ensure compliance with this Article, the Gaating Parties shall specifically carry out
surveillance of places known to be used for draffioking.

5. The Contracting Parties shall do their utmogirevent and combat the negative effects
arising from the illicit demand for narcotic drugsd psychotropic substances of whatever
type, including cannabis. Each Contracting Parglld¥e responsible for the measures
adopted to this end.

Article 72

The Contracting Parties shall, in accordance wvhigrtconstitutions and their national legal
systems, ensure that legislation is enacted toleniad seizure and confiscation of the
proceeds of the illicit trafficking in narcotic dys and psychotropic substances.

Article 73

1. The Contracting Parties undertake, in accordaiiitetheir constitutions and their national
legal systems, to adopt measures to allow contral&diveries to be made in the context of
the illicit trafficking in narcotic drugs and psyatnopic substances.

2. In each individual case, a decision to allowtomted deliveries will be taken on the basis
of prior authorisation from each Contracting Padincerned.

3. Each Contracting Party shall retain responsybitir and control over any operation carried
out in its own territory and shall be entitled tdervene.

Article 74

As regards the legal trade in narcotic drugs aydhastropic substances, the Contracting
Parties agree that the checks arising from obbgatunder the United Nations Conventions
listed in Article 71 and which are carried outrgernal borders shall, wherever possible, be
transferred to within the country.

Article 75

1. As regards the movement of travellers to thetoeies of the Contracting Parties or their
movement within these territories, persons mayyddwe narcotic drugs and psychotropic
substances that are necessary for their medi@htent provided that, at any check, they
produce a certificate issued or authenticated @ynapetent authority of their State of
residence.

2. The Executive Committee shall lay down the fama content of the certificate referred to
in paragraph 1 and issued by one of the Contra&arges, with particular reference to
details on the nature and quantity of the prodantssubstances and the duration of the
journey.



3. The Contracting Parties shall notify each otifehe authorities responsible for the issue
and authentication of the certificate referredntparagraph 2.

Article 76

1. The Contracting Parties shall, where necessayjn accordance with their medical,
ethical and practical usage, adopt appropriate nmesagor the control of narcotic drugs and
psychotropic substances which in the territoryrd or more Contracting Parties are subject
to more rigorous controls than in their own temtcso as not to jeopardise the effectiveness
of such controls.

2. Paragraph 1 shall also apply to substancesdrgtyuused in the manufacture of narcotic
drugs and psychotropic substances.

3. The Contracting Parties shall notify each otifehe measures taken in order to monitor
the legal trade of the substances referred toragpaphs 1 and 2.

4. Problems experienced in this area shall bedaesgularly in the Executive Committee.
CHAPTER 7

FIREARMS AND AMMUNITION

Article 77

1. The Contracting Parties undertake to adapt tiaional laws, regulations and
administrative provisions relating to the acquisitipossession, trade in and handing over of
firearms and ammunition to the provisions of tthauter.

2. This chapter covers the acquisition, possessiatde in and handing over of firearms and
ammunition by natural and legal persons; it dogscawger the supply of firearms or
ammunition to, or their acquisition or possessigntbe central and territorial authorities, the
armed forces or the police or the manufacturereffims and ammunition by public
undertakings.

Article 78

1. For the purposes of this chapter, firearms setilassified as follows:

(a) prohibited firearms;

(b) firearms subject to authorisation;

(c) firearms subject to declaration.

2. The breach-closing mechanism, the magazinetenbarrel of firearms shall be subject

mutatis mutandis to the regulations governing tkapon of which they are, or are intended
to be, mounted.



3. For the purposes of this Convention, "shori&fines” shall mean firearms with a barrel not
exceeding 30 cm or whose overall length does notexk 60 cm; "long firearms” shall mean
all other firearms.

Article 79

1. The list of prohibited firearms and ammunitidrak include the following:

(a) firearms normally used as weapons of war;

(b) automatic firearms, even if they are not weapoiwar;

(c) firearms disguised as other objects;

(d) ammunition with penetrating, explosive or indmy projectiles and the projectiles for
such ammunition;

(e) ammunition for pistols and revolvers with dumdar hollow-pointed projectiles and
projectiles for such ammunition.

2. In special cases the competent authorities mayt @uthorisations for the firearms and
ammunition referred to in paragraph 1 if this i$ c@ntrary to public policy or public
security.

Article 80

1. The list of firearms the acquisition and possesef which is subject to authorisation shall
include at least the following if they are not ploted:

(a) semi-automatic or repeating short firearms;
(b) single-shot short firearms with centrefire pesion;

(c) single-shot short firearms with rimfire percess with an overall length of less than 28
cm;

(d) semi-automatic long firearms whose magazineciaenber can together hold more than
three rounds;

(e) repeating semi-automatic long firearms with sthbore barrels not exceeding 60 cm in
length;

() semi-automatic firearms for civilian use whisemble weapons of war with automatic
mechanisms.

2. The list of firearms subject to authorisatioalshot include:

(a) arms used as warning devices or alarms or@ambin-lethal incapacitants, provided that it
is guaranteed by technical means that such arnmotae converted, using ordinary tools, to



fire ammunition with projectiles and provided ttia¢ firing of an irritant substance does not
cause permanent injury to persons;

(b) semi-automatic long firearms whose magazineciaanber cannot hold more than three
rounds without being reloaded, provided that tlaeling device is non-removable or that it is
certain that the firearms cannot be converted,gusidinary tools, into firearms whose
magazine and chamber can together hold more thee thunds.

Article 81

The list of firearms subject to declaration shadllude, if such arms are neither prohibited nor
subject to authorisation:

(a) repeating long firearms;

(b) long firearms with single-shot rifled barrellwairrels;

(c) single-shot short firearms with rimfire percasswhose overall length exceeds 28 cm;
(d) the arms listed in Article 80(2)(b).

Article 82

The list of arms referred to in Articles 79, 80 &idshall not include:

(a) firearms whose model or year of manufactureg $aexceptional cases, predates 1
January 1870, provided that they cannot fire amtramintended for prohibited arms or arms

subject to authorisation;

(b) reproductions of arms listed under (a), proglitieat they cannot be used to fire metal-case
cartridges;

(c) firearms which by technical procedures guarhtey the stamp of an official body or
recognised by such a body have been renderedtariiiie any kind of ammunition.

Article 83
Authorisation to acquire and to possess a fire@ted in Article 80 may be issued only:

(a) if the person concerned is over 18 years of wdh the exception of dispensations for
hunting or sporting purposes;

(b) if the person concerned is not unfit, as altedumental illness or any other mental or
physical disability, to acquire or possess a firgar

(c) if the person concerned has not been conviztea offence, or if there are no other
indications that the person might be a danger Bippolicy or public security;

(d) if the reasons given by the person concerneddquiring or possessing firearms can be
considered legitimate.



Article 84

1. Declarations in respect of the firearms mentbineArticle 81 shall be entered in a register
kept by the persons referred to in Article 85.

2. If a firearm is transferred by a person notnmrefe to in Article 85, a declaration of transfer
must be made in accordance with procedures toidbeldavn by each Contracting Party.

3. The declarations referred to in this Articlelsbantain the details necessary in order to
identify the persons and the arms concerned.

Article 85

1. The Contracting Parties undertake to imposeusimasation requirement on
manufacturers of, and on dealers in, firearms stibgeauthorisation and to impose a
declaration requirement on manufacturers of, andeaters in, firearms subject to
declaration. Authorisation for firearms subjecatdghorisation shall also cover firearms
subject to declaration. The Contracting Partiedl shary out checks on arms manufacturers
and arms dealers, thereby guaranteeing effectintao

2. The Contracting Parties undertake to adopt nteasa ensure that, as a minimum
requirement, all firearms are permanently marketi wiserial number enabling identification
and that they carry the manufacturer's mark.

3. The Contracting Parties shall require manufactuand dealers to keep a register of all
firearms subject to authorisation or declaratibe; iegister shall enable rapid identification of
the type and origin of the firearms and the persaugiiring them.

4. As regards firearms subject to authorisatioreadticles 79 and 80, the Contracting
Parties undertake to adopt measures to ensurththaerial number and the manufacturer's
mark on the firearm are entered in the authorisaisued to its holder.

Article 86
1. The Contracting Parties undertake to adopt rreagarohibiting legitimate holders of
firearms subject to authorisation or declaratiamfthanding such arms over to persons who

do not hold either an authorisation to acquire tloera declaration certificate.

2. The Contracting Parties may authorise the teargdranding over of such firearms in
accordance with procedures that they shall lay down

Article 87
1. The Contracting Parties shall incorporate inrthational law provisions enabling
authorisation to be withdrawn from persons whoarger satisfy the conditions for the issue

of authorisations under Article 83.

2. The Contracting Parties undertake to adopt gqg@te measures, including the seizure of
firearms and withdrawal of authorisations, andapdown appropriate penalties for any



infringements of the laws and regulations on finegarSuch penalties may include the
confiscation of firearms.

Article 88

1. A person who holds an authorisation to acquireearm shall not require an authorisation
to acquire ammunition for that firearm.

2. The acquisition of ammunition by persons notlhmg an authorisation to acquire arms
shall be subject to the arrangements governingvdapon for which the ammunition is
intended. The authorisation may be issued for glesicategory or for all categories of
ammunition.

Article 89

The lists of firearms which are prohibited, subjectuthorisation or subject to declaration,
may be amended or supplemented by the Executivenittee to take account of technical
and economic developments and national security.

Article 90

The Contracting Parties may adopt more stringems knd provisions on the acquisition and
possession of firearms and ammunition.

Article 91

1. The Contracting Parties agree, on the basiseoEtiropean Convention on the Control of
the Acquisition and Possession of Firearms by liddials of 28 June 1978, to set up within
the framework of their national laws an exchangmfarmation on the acquisition of
firearms by persons - whether private individualéirearms dealers - habitually resident or
established in the territory of another Contractagty. A firearms dealer shall mean any
person whose trade or business consists, in whatepart, in the retailing of firearms.

2. The exchange of information shall concern:

(a) between two Contracting Parties having ratifleel Convention referred to in paragraph 1:
the firearms listed in Appendix 1(A)(1)(a) to (H)tbe said Convention;

(b) between two Contracting Parties at least onghoéh has not ratified the Convention
referred to in paragraph 1: firearms which are eciitjo authorisation or declaration in each of
the Contracting Parties.

3. Information on the acquisition of firearms shal communicated without delay and shall
include the following:

(a) the date of acquisition of the firearm andithentity of the person acquiring it, i.e.:
- in the case of a natural person: surname, foresadate and place of birth, address and

passport or identity card number, date of issuedatdils of the issuing authority, whether
firearms dealer or not,



- in the case of a legal person: the name or bssiname and registered place of business and
the surname, forenames, date and place of birthreasl and passport or identity card number
of the person authorised to represent the legabper

(b) the model, manufacturer's number, calibre ghdracharacteristics of the firearm in
guestion and its serial number.

4. Each Contracting Party shall designate the natiauthority responsible for sending and
receiving the information referred to in paragraprend 3 and shall immediately inform the
other Contracting Parties of any change of desgghatithority.

5. The authority designated by each ContractintyPaay forward the information it has
received to the competent local police authoritied the authorities responsible for border
surveillance, for the purposes of preventing ospouiting criminal offences and
infringements of rules of law.

TITLE IV

THE SCHENGEN INFORMATION SYSTEM

CHAPTER 1

ESTABLISHMENT OF THE SCHENGEN INFORMATION SYSTEM
Article 92

1. The Contracting Parties shall set up and mairggoint information system, hereinafter
referred to as "the Schengen Information Systeorisisting of a national section in each of
the Contracting Parties and a technical suppoution. The Schengen Information System
shall enable the authorities designated by ther@oimg Parties, by means of an automated
search procedure, to have access to alerts onnzeasal property for the purposes of border
checks and other police and customs checks camuedithin the country in accordance with
national law and, in the case of the specific cateof alerts referred to in Article 96, for the
purposes of issuing visas, residence permits anddministration of legislation on aliens in
the context of the application of the provisionghe$é Convention relating to the movement of
persons.

2. Each Contracting Party shall set up and mainfairits own account and at its own risk, its
national section of the Schengen Information Systemdata file of which shall be made
materially identical to the data files of the naabsections of each of the other Contracting
Parties by means of the technical support funcianensure the rapid and effective
transmission of data as referred to in paragraga& Contracting Party shall observe, when
setting up its national section, the protocols pratedures which the Contracting Parties
have jointly established for the technical suppantction. Each national section's data file
shall be available for the purposes of carryingaatbmated searches in the territory of each
of the Contracting Parties. It shall not be posstblsearch the data files of other Contracting
Parties’ national sections.

3. The Contracting Parties shall set up and mainta a common cost basis and bearing joint
liability, the technical support function of thetf&ngen Information System. The French



Republic shall be responsible for the technicapsupfunction, which shall be located in
Strasbourg. The technical support function shatgase a data file which will ensure via on-
line transmission that the data files of the natl@®ections contain identical information. The
data files of the technical support function slkalhtain alerts for persons and property in so
far as these concern all the Contracting Parties.data file of the technical support function
shall contain no data other than those referred tois paragraph and in Article 113(2).
CHAPTER 2

OPERATION AND USE OF THE SCHENGEN INFORMATION SYSIVE

Article 93

The purpose of the Schengen Information Systen lsbah accordance with this Convention
to maintain public policy and public security, indlng national security, in the territories of
the Contracting Parties and to apply the provisamirttis Convention relating to the
movement of persons in those territories, usingrméation communicated via this system.
Article 94

1. The Schengen Information System shall contaly thwse categories of data which are
supplied by each of the Contracting Parties, asired for the purposes laid down in Articles
95 to 100. The Contracting Party issuing an aleastl sletermine whether the case is
important enough to warrant entry of the alerthi@ $chengen Information System.

2. The categories of data shall be as follows:

(a) persons for whom an alert has been issued;

(b) objects referred to in Article 100 and vehidleferred to in Article 99.

3. For persons, the information shall be no moaa tine following:

(a) surname and forenames, any aliases possildyeehseparately;

(b) any specific objective physical characteristios subject to change;

(c) first letter of second forename;

(d) date and place of birth;

(e) sex;

(f) nationality;

(g) whether the persons concerned are armed;

(h) whether the persons concerned are violent;

(i) reason for the alert;



() action to be taken.

Other information, in particular the data listedhe first sentence of Article 6 of the Council
of Europe Convention for the Protection of Indivadkiwith regard to Automatic Processing
of Personal Data of 28 January 1981, shall notibtieoaised.

4. Where a Contracting Party considers that an meccordance with Articles 95, 97 or 99

is incompatible with its national law, its interimatal obligations or essential national
interests, it may subsequently add to the alertatoed in the data file of the national section
of the Schengen Information System a flag to tliecethat the action to be taken on the basis
of the alert will not be taken in its territory. @ultation must be held in this connection with
the other Contracting Parties. If the Contractiagtyissuing the alert does not withdraw the
alert, it shall continue to apply in full for théher Contracting Parties.

Article 95

1. Data on persons wanted for arrest for extraapiorposes shall be entered at the request of
the judicial authority of the requesting ContragtiParty.

2. Before issuing an alert, the Contracting Pamllscheck whether the arrest is authorised
under the national law of the requested Contrad®adies. If the Contracting Party issuing
the alert has any doubts, it must consult the dfleetracting Parties concerned.

The Contracting Party issuing the alert shall sbedequested Contracting Parties by the
quickest means possible both the alert and theviollg essential information relating to the
case:

(a) the authority which issued the request forsarre

(b) whether there is an arrest warrant or otheudwmnt having the same legal effect, or an
enforceable judgment;

(c) the nature and legal classification of the odfe

(d) a description of the circumstances in whichdffence was committed, including the
time, place and the degree of participation indfience by the person for whom the alert has
been issued;

(e) in so far as is possible, the consequencdweadfffence.

3. Arequested Contracting Party may add to the ml¢he data file of its national section of
the Schengen Information System a flag prohibitingst on the basis of the alert until the

flag is deleted. The flag must be deleted no ldian 24 hours after the alert has been entered,
unless the Contracting Party refuses to make tneested arrest on legal grounds or for
special reasons of expediency. In particularly pioeal cases where this is justified by the
complex nature of the facts behind the alert, tiwva time limit may be extended to one

week. Without prejudice to a flag or a decisiomefuse the arrest, the other Contracting
Parties may make the arrest requested in the alert.



4. If, for particularly urgent reasons, a ContragtParty requests an immediate search, the
requested Contracting Party shall examine whethgrable to withdraw its flag. The
requested Contracting Party shall take the necgstgps to ensure that the action to be taken
can be carried out immediately if the alert is dated.

5. If the arrest cannot be made because an inaéistighas not been completed or because a
requested Contracting Party refuses, the lattet negsrd the alert as being an alert for the
purposes of communicating the place of residend¢bkeoperson concerned.

6. The requested Contracting Parties shall carryr@uaction as requested in the alert in
accordance with extradition Conventions in forcd afith national law. They shall not be
obliged to carry out the action requested wheredfiikeeir nationals is involved, without
prejudice to the possibility of making the arresaccordance with national law.

Article 96

1. Data on aliens for whom an alert has been iskudtie purposes of refusing entry shall be
entered on the basis of a national alert resuftioigp decisions taken by the competent
administrative authorities or courts in accordawdé the rules of procedure laid down by
national law.

2. Decisions may be based on a threat to publicyot public security or to national
security which the presence of an alien in natiee@ltory may pose.

This situation may arise in particular in the cate

(a) an alien who has been convicted of an offeacg/ing a penalty involving deprivation of
liberty of at least one year;

(b) an alien in respect of whom there are serioaargs for believing that he has committed
serious criminal offences, including those refetieech Article 71, or in respect of whom
there is clear evidence of an intention to commnghsoffences in the territory of a
Contracting Party.

3. Decisions may also be based on the fact thatlibe has been subject to measures
involving deportation, refusal of entry or remowdlich have not been rescinded or
suspended, including or accompanied by a prohibiio entry or, where applicable, a
prohibition on residence, based on a failure toggrwith national regulations on the entry
or residence of aliens.

Article 97

Data on missing persons or persons who, for their protection or in order to prevent
threats, need temporarily to be placed under pliogection at the request of the competent
authority or the competent judicial authority o tRarty issuing the alert shall be entered, so
that the police authorities may communicate thdiergabouts to the Party issuing the alert or
may move the persons to a safe place in ordereteept them from continuing their journey,

if so authorised by national law. This shall apiplyarticular to minors and persons who must
be interned following a decision by a competenharty. The communication of data on a
missing person who is of age shall be subjectég#rson's consent.



Article 98

1. Data on witnesses, persons summoned to appieae Iiee judicial authorities in
connection with criminal proceedings in order to@mt for acts for which they are being
prosecuted, or persons who are to be served vatimenal judgment or a summons to report
in order to serve a penalty involving deprivatiddiloerty shall be entered, at the request of
the competent judicial authorities, for the purgosecommunicating their place of residence
or domicile.

2. Information requested shall be communicateti¢ar¢questing Party in accordance with
national law and the Conventions in force on muassistance in criminal matters.

Article 99
1. Data on persons or vehicles shall be enteraddnordance with the national law of the
Contracting Party issuing the alert, for the pugsosf discreet surveillance or of specific

checks in accordance with paragraph 5.

2. Such an alert may be issued for the purpospsogkcuting criminal offences and for the
prevention of threats to public security:

(a) where there is clear evidence that the persaonerned intends to commit or is committing
numerous and extremely serious criminal offences; o

(b) where an overall assessment of the person owedtein particular on the basis of past
criminal offences, gives reason to suppose thatiison will also commit extremely serious
criminal offences in the future.

3. In addition, the alert may be issued in accocdamith national law, at the request of the
authorities responsible for national security, vehttrere is clear evidence that the information
referred to in paragraph 4 is necessary in ordprdgent a serious threat by the person
concerned or other serious threats to internakt@real national security. The Contracting
Party issuing the alert shall be obliged to conthdtother Contracting Parties beforehand.

4. For the purposes of discreet surveillance,radloone of the following information may be
collected and communicated to the authority isstivegalert when border checks or other
police and customs checks are carried out withenctiuntry:

(a) the fact that the person for whom or the vehicl which an alert has been issued has
been found;

(b) the place, time or reason for the check;

(c) the route and destination of the journey;

(d) persons accompanying the person concernedcapants of the vehicle;
(e) the vehicle used;

(f) objects carried;



(9) the circumstances under which the person ovehéle was found.

During the collection of this information steps rhbe taken not to jeopardise the discreet
nature of the surveillance.

5. During the specific checks referred to in paagyrl, persons, vehicles and objects carried
may be searched in accordance with national lauhipurposes referred to in paragraphs 2
and 3. If the specific check is not authorised urnide law of a Contracting Party, it shall
automatically be replaced, for that ContractingyRdry discreet surveillance.

6. A requested Contracting Party may add to thet mehe data file of its national section of
the Schengen Information System a flag prohibitungil the flag is deleted, performance of
the action to be taken on the basis of the alerthi® purposes of discreet surveillance or
specific checks. The flag must be deleted no tat@n 24 hours after the alert has been
entered unless the Contracting Party refuses ®ttakaction requested on legal grounds or
for special reasons of expediency. Without prejadeca flag or a refusal, the other
Contracting Parties may carry out the action retpaeis the alert.

Article 100

1. Data on objects sought for the purposes of eei@uuse as evidence in criminal
proceedings shall be entered in the Schengen lafilomSystem.

2. If a search brings to light an alert for an ebjp@hich has been found, the authority which
matched the two items of data shall contact theaity which issued the alert in order to
agree on the measures to be taken. For this pyrpessonal data may also be communicated
in accordance with this Convention. The measurégtaken by the Contracting Party which
found the object must be in accordance with itsonat law.

3. The following categories of objects shall becesd:

(a) motor vehicles with a cylinder capacity excegd0 cc which have been stolen,
misappropriated or lost;

(b) trailers and caravans with an unladen weigheeging 750 kg which have been stolen,
misappropriated or lost;

(c) firearms which have been stolen, misapproptiateost;
(d) blank official documents which have been stphaisappropriated or lost;

(e) issued identity papers (passports, identitggadriving licences) which have been stolen,
misappropriated or lost;

() banknotes (suspect notes).
Article 101

1. Access to data entered in the Schengen Infoom&ystem and the right to search such
data directly shall be reserved exclusively todahthorities responsible for:



(a) border checks;

(b) other police and customs checks carried outiwihe country, and the coordination of
such checks.

2. In addition, access to data entered in accoedaiiit Article 96 and the right to search

such data directly may be exercised by the authsniesponsible for issuing visas, the central
authorities responsible for examining visa appia# and the authorities responsible for
issuing residence permits and for the administnadiolegislation on aliens in the context of
the application of the provisions of this Conventrelating to the movement of persons.
Access to data shall be governed by the natiomabfeeach Contracting Party.

3. Users may only search data which they requiréhi® performance of their tasks.

4. Each Contracting Party shall send the Execi@imemittee a list of competent authorities
which are authorised to search the data contam#uki Schengen Information System
directly. That list shall specify, for each authgriwhich data it may search and for what
purposes.

CHAPTER 3

PROTECTION OF PERSONAL DATA AND SECURITY OF DATA INHE SCHENGEN
INFORMATION SYSTEM

Article 102

1. The Contracting Parties may use the data prdvioiein Articles 95 to 100 only for the
purposes laid down for each category of alert reteto in those Articles.

2. Data may only be copied for technical purpopesyided that such copying is necessary in
order for the authorities referred to in Articlellf® carry out a direct search. Alerts issued by
other Contracting Parties may not be copied froentétional section of the Schengen
Information System into other national data files.

3. With regard to the alerts laid down in ArticBs to 100 of this Convention, any derogation
from paragraph 1 in order to change from one cayegbalert to another must be justified by

the need to prevent an imminent serious threatibdigppolicy and public security, on serious

grounds of national security or for the purposepretenting a serious criminal offence. Prior
authorisation from the Contracting Party issuing dakert must be obtained for this purpose.

4. Data may not be used for administrative purpd3gsvay of derogation, data entered
under Article 96 may be used in accordance witmttenal law of each Contracting Party
for the purposes of Article 101(2) only.

5. Any use of data which does not comply with peapgs 1 to 4 shall be considered as
misuse under the national law of each ContractetgyP

Article 103



Each Contracting Party shall ensure that, on aegmegery 10th transmission of personal data
is recorded in the national section of the Scherngimmation System by the data file
management authority for the purposes of checkingtiaer the search is admissible or not.
The record may only be used for this purpose aatl Ba deleted after six months.

Article 104

1. Alerts shall be governed by the national lawhef Contracting Party issuing the alert
unless more stringent conditions are laid dowrhis Convention.

2. In so far as this Convention does not lay dopatsic provisions, the law of each
Contracting Party shall apply to data enteredamétional section of the Schengen
Information System.

3. In so far as this Convention does not lay dopatsic provisions concerning performance
of the action requested in the alert, the natitmalof the requested Contracting Party
performing the action shall apply. In so far as onvention lays down specific provisions
concerning performance of the action requestetearatert, responsibility for that action shall
be governed by the national law of the requestaatr@cting Party. If the requested action
cannot be performed, the requested Contractiny Bhaall immediately inform the
Contracting Party issuing the alert.

Article 105

The Contracting Party issuing the alert shall lspoasible for ensuring that the data entered
into the Schengen Information System is accurgtdéptdate and lawful.

Article 106

1. Only the Contracting Party issuing the alertldteauthorised to modify, add to, correct or
delete data which it has entered.

2. If one of the Contracting Parties which hasisstied the alert has evidence suggesting that
an item of data is factually incorrect or has beelawfully stored, it shall advise the
Contracting Party issuing the alert thereof as smopossible; the latter shall be obliged to
check the communication and, if necessary, cooedelete the item in question

immediately.

3. If the Contracting Parties are unable to reagkement, the Contracting Party which did
not issue the alert shall submit the case to tim gupervisory authority referred to in Article
115(2) for its opinion.

Article 107
Where a person is already the subject of an aléhta Schengen Information System, a
Contracting Party which enters a further alertlsteglch agreement on the entry of the alert

with the Contracting Party which entered the faigtrt. The Contracting Parties may also lay
down general provisions to this end.

Article 108



1. Each Contracting Party shall designate an aiiyhwhich shall have central responsibility
for its national section of the Schengen Informatgystem.

2. Each Contracting Party shall issue its alerstivat authority.

3. The said authority shall be responsible forsim@oth operation of the national section of
the Schengen Information System and shall tak@¢lcessary measures to ensure compliance
with the provisions of this Convention.

4. The Contracting Parties shall inform one angthierthe depositary, of the authority
referred to in paragraph 1.

Article 109

1. The right of persons to have access to dataeshie the Schengen Information System
which relate to them shall be exercised in accardawth the law of the Contracting Party
before which they invoke that right. If nationaMao provides, the national supervisory
authority provided for in Article 114(1) shall ddeiwhether information shall be
communicated and by what procedures. A Contra@®aeagy which has not issued the alert
may communicate information concerning such dataibrt has previously given the
Contracting Party issuing the alert an opportutatgtate its position.

2. Communication of information to the data subg@ll be refused if this is indispensable
for the performance of a lawful task in connectiath the alert or for the protection of the
rights and freedoms of third parties. In any evirghall be refused throughout the period of
validity of an alert for the purpose of discreetvaiilance.

Article 110

Any person may have factually inaccurate datairgjab them corrected or unlawfully stored
data relating to them deleted.

Article 111

1. Any person may, in the territory of each CortiragParty, bring before the courts or the
authority competent under national law an actioodwect, delete or obtain information or to
obtain compensation in connection with an alerbimwvg them.

2. The Contracting Parties undertake mutually foree final decisions taken by the courts or
authorities referred to in paragraph 1, withoujymee to the provisions of Article 116.

Article 112

1. Personal data entered into the Schengen Infarm&istem for the purposes of tracing
persons shall be kept only for the time requireth&et the purposes for which they were
supplied. The Contracting Party which issued tleet ahust review the need for continued
storage of such data not later than three yeags thkty were entered. The period shall be one
year in the case of the alerts referred to in Aetti.



2. Each Contracting Party shall, where approprsgeshorter review periods in accordance
with its national law.

3. The technical support function of the Schengdarination System shall automatically
inform the Contracting Parties of scheduled detettbdata from the system one month in
advance.

4. The Contracting Party issuing the alert mayhinithe review period, decide to keep the
alert should this prove necessary for the purptmeshich the alert was issued. Any
extension of the alert must be communicated tdeblenical support function. The provisions
of paragraph 1 shall apply to the extended alert.

Article 113

1. Data other than that referred to in Article khall be kept for a maximum of 10 years, data
on issued identity papers and suspect banknotesrfaximum of five years and data on
motor vehicles, trailers and caravans for a maxinofithree years.

2. Data which have been deleted shall be keptriery@ar in the technical support function.
During that period they may only be consulted fdvysequent checking as to their accuracy
and as to whether the data were entered lawfultenfvards they must be destroyed.

Article 114

1. Each Contracting Party shall designate a sup@nywiauthority responsible in accordance
with national law for carrying out independent swon of the data file of the national
section of the Schengen Information System andHtecking that the processing and use of
data entered in the Schengen Information Systers dokeviolate the rights of the data
subject. For this purpose, the supervisory authatiall have access to the data file of the
national section of the Schengen Information System

2. Any person shall have the right to ask the stupery authorities to check data entered in
the Schengen Information System which concern taedthe use made of such data. That
right shall be governed by the national law of @@ntracting Party to which the request is
made. If the data have been entered by anotherdbing Party, the check shall be carried
out in close coordination with that Contractingtiyarsupervisory authority.

Article 115

1. A joint supervisory authority shall be set up @hall be responsible for supervising the
technical support function of the Schengen InforamaSystem. This authority shall consist of
two representatives from each national superviaatiority. Each Contracting Party shall
have one vote. Supervision shall be carried oatgordance with the provisions of this
Convention, the Council of Europe Convention ofJa8uary 1981 for the Protection of
Individuals with regard to the Automatic ProcessifigPersonal Data, taking into account
Recommendation No R (87) 15 of 17 September 1987eo€Committee of Ministers of the
Council of Europe regulating the use of person#d tfathe police sector, and in accordance
with the national law of the Contracting Party @sgible for the technical support function.



2. As regards the technical support function ofSlchengen Information System, the joint
supervisory authority shall have the task of cheglthat the provisions of this Convention
are properly implemented. For that purpose, itldiale access to the technical support
function.

3. The joint supervisory authority shall also bgp@nsible for examining any difficulties of
application or interpretation that may arise dutting operation of the Schengen Information
System, for studying any problems that may occtin #ie exercise of independent
supervision by the national supervisory authoritiethe Contracting Parties or in the exercise
of the right of access to the system, and for digwip harmonised proposals for joint
solutions to existing problems.

4. Reports drawn up by the joint supervisory auth@hall be submitted to the authorities to
which the national supervisory authorities subiméirt reports.

Article 116

1. Each Contracting Party shall be liable in acaoog with its national law for any injury
caused to a person through the use of the natitatalfile of the Schengen Information
System. This shall also apply to injury causedhey@ontracting Party which issued the alert,
where the latter entered factually inaccurate dattored data unlawfully.

2. If the Contracting Party against which an act®hbrought is not the Contracting Party
issuing the alert, the latter shall be requiretetmburse, on request, the sums paid out as
compensation unless the data were used by thestegu€ontracting Party in breach of this
Convention.

Article 117

1. As regards the automatic processing of perstatal communicated pursuant to this Title,
each Contracting Party shall, no later than the d&aentry into force of this Convention,
adopt the necessary national provisions in ordectoeve a level of protection of personal
data at least equal to that resulting from thegppies laid down in the Council of Europe
Convention for the Protection of Individuals wittgard to Automatic Processing of Personal
Data of 28 January 1981 and in accordance with iRewndation No R (87) 15 of 17
September 1987 of the Committee of Ministers ofGoencil of Europe regulating the use of
personal data in the police sector.

2. The communication of personal data providedrfdahis Title may not take place until the
provisions for the protection of personal datapescgied in paragraph 1 have entered into
force in the territories of the Contracting Pariieglved in such communication.

Article 118

1. Each Contracting Party undertakes, in relatoitstnational section of the Schengen
Information System, to adopt the necessary measu@sler to:

(a) deny unauthorised persons access to data-gmgesjuipment used for processing
personal data (equipment access control);



(b) prevent the unauthorised reading, copying, fication or removal of data media (data
media control);

(c) prevent the unauthorised input of data andutfeuthorised inspection, modification or
deletion of stored personal data (storage control);

(d) prevent the use of automated data-processstgrsg by unauthorised persons using data
communication equipment (user control);

(e) ensure that persons authorised to use an atgdmata-processing system only have
access to the data covered by their access awtiongdata access control);

(f) ensure that it is possible to verify and es&bto which bodies personal data may be
transmitted using data communication equipment (aamcation control);

(9) ensure that it is subsequently possible tdfwand establish which personal data have
been input into automated data-processing systathg/aen and by whom the data were
input (input control);

(h) prevent the unauthorised reading, copying, fication or deletion of personal data
during transfers of personal data or during trartspion of data media (transport control).

2. Each Contracting Party must take special measarensure the security of data while they
are being communicated to services located outk&léerritories of the Contracting Parties.
Such measures must be notified to the joint superyiauthority.

3. For the processing of data in its national seatif the Schengen Information System each
Contracting Party may appoint only specially quedifpersons who have undergone security
checks.

4. The Contracting Party responsible for the techirsupport function of the Schengen
Information System shall adopt the measures lavwdhda paragraphs 1 to 3 in respect of that
function.

CHAPTER 4
APPORTIONMENT OF THE COSTS OF THE SCHENGEN INFORMAN SYSTEM
Article 119

1. The costs of installing and operating the tecélrsupport function referred to in Article
92(3), including the cost of lines connecting tiagianal sections of the Schengen Information
System to the technical support function, shabbee jointly by the Contracting Parties.
Each Contracting Party's share shall be deternmondtie basis of the rate for each
Contracting Party applied to the uniform basissdessment of value added tax within the
meaning of Article 2(1)(c) of the Decision of theucil of the European Communities of 24
June 1988 on the system of the Communities' owsuress.

2. The costs of installing and operating the nai@ection of the Schengen Information
System shall be borne by each Contracting Pariyiohahlly.



TITLE V
TRANSPORT AND MOVEMENT OF GOODS
Article 120

1. The Contracting Parties shall jointly ensuré thair laws, regulations or administrative
provisions do not unjustifiably impede the movemaingoods at internal borders.

2. The Contracting Parties shall facilitate the sroent of goods across internal borders by
carrying out formalities relating to prohibitionsdarestrictions when goods are cleared
through customs for home use. Such customs clearang, at the discretion of the Party
concerned, be conducted either within the countigt the internal borders. The Contracting
Parties shall endeavour to encourage customs olsawithin the country.

3. In so far as it is not possible in certain feetd achieve the simplifications referred to in
paragraph 2 in whole or in part, the Contractingi®ashall endeavour either to create the
conditions therefor amongst themselves or to deitdun the framework of the European
Communities.

This paragraph shall apply in particular to monrtgrcompliance with rules on commercial
transport permits, roadworthiness of means of parisveterinary inspections and animal
health checks, veterinary checks on health andenggiincluding meat inspections, plant
health inspections and monitoring the transpomadibdangerous goods and hazardous waste.

4. The Contracting Parties shall endeavour to harsedormalities governing the movement
of goods across external borders and to monitopdance therewith according to uniform
principles. The Contracting Parties shall, to #nsl, work closely together within the
Executive Committee in the framework of the Eurap€ammunities and other international
forums.

Article 121

1. In accordance with Community law, the Contragfarties shall waive, for certain types
of plant and plant products, the plant health inipas and presentation of plant health
certificates required under Community law.

The Executive Committee shall adopt the list ohpdaand plant products to which the
simplification specified in the first subparagragitall apply. It may amend this list and shall
fix the date of entry into force for such amendmseiithie Contracting Parties shall inform
each other of the measures taken.

2. Should there be a danger of harmful organismmyhbetroduced or propagated, a
Contracting Party may request the temporary retiestant of the control measures laid down
in Community law and may implement those measutasall immediately inform the other
Contracting Parties thereof in writing, giving tteasons for its decision.

3. Plant health certificates may continue to belwesethe certificate required under the law on
the protection of species.



4. The competent authority shall, upon requesteissplant health certificate when a
consignment is intended in whole or in part foergort in so far as plant health requirements
are met for the plants or plant products concerned.

Article 122

1. The Contracting Parties shall step up their eoajon with a view to ensuring the safe
transportation of hazardous goods and undertakartoonise their national provisions
adopted pursuant to international Conventions iogoln addition, they undertake,
particularly with a view to maintaining the exigitevel of safety, to:

(a) harmonise their requirements with regard tovtheational qualifications of drivers;

(b) harmonise the procedures for and the intemdighecks conducted during transportation
and within undertakings;

(c) harmonise the classification of offences aral#gal provisions concerning the relevant
penalties;

(d) ensure a permanent exchange of informatioreapdrience with regard to the measures
implemented and the checks carried out.

2. The Contracting Parties shall step up their ecajpon with a view to conducting checks on
transfers of hazardous and non-hazardous wastssaicternal borders.

To this end, they shall endeavour to adopt a compaasition regarding the amendment of
Community Directives on the monitoring and managenoé transfers of hazardous waste
and regarding the introduction of Community actsion-hazardous waste, with the aim of
setting up an adequate infrastructure for its digpand of introducing waste disposal
standards harmonised at a high level.

Pending Community rules on non-hazardous wastekshan transfers of such waste shall be
conducted on the basis of a special procedure Wwhdransfers may be checked at the point
of destination during clearance procedures.

The second sentence of paragraph 1 shall also &pfiys paragraph.
Article 123

1. The Contracting Parties undertake to consul etiwer for the purposes of abolishing
among themselves the current requirement to produicence for the export of strategic
industrial products and technologies, and to reptach a licence, if necessary, by a flexible
procedure in cases where the countries of firstfgwadl destination are Contracting Parties.

Subject to such consultations, and in order toauae the effectiveness of such checks as
may prove necessary, the Contracting Parties dhatlpoperating closely through a
coordinating mechanism, endeavour to exchangeaetenformation, while taking account
of national law.



2. With regard to products other than the strateglastrial products and technologies
referred to in paragraph 1, the Contracting Pasiesl endeavour, on the one hand, to have
export formalities carried out within the countrydaon the other, to harmonise their control
procedures.

3. In pursuit of the objectives set out in paragsap and 2, the Contracting Parties shall
consult the other partners concerned.

Article 124

The number and intensity of checks on goods cahyeavellers when crossing internal
borders shall be reduced to the lowest level ptesditurther reductions in and the final
abolition of such checks will depend on the gradinalease in travellers' duty-free
allowances and on future developments in the apsicable to the cross-border movement
of travellers.

Article 125

1. The Contracting Parties shall conclude arrangesnan the secondment of liaison officers
from their customs administrations.

2. The secondment of liaison officers shall haveganeral purposes of promoting and
accelerating cooperation between the Contractimgge8ain particular under existing
Conventions and Community acts on mutual assistance

3. The task of liaison officers shall be to adwasel to provide assistance. They shall not be
authorised to take customs administration measurdélseir own initiative. They shall provide
information and shall perform their duties in actarce with the instructions given to them
by the seconding Contracting Party.

TITLE VI
PROTECTION OF PERSONAL DATA
Article 126

1. As regards the automatic processing of perstatal communicated pursuant to this
Convention, each Contracting Party shall, no liten the date of entry into force of this
Convention, adopt the necessary national provisioosder to achieve a level of protection

of personal data at least equal to that resultiognfthe Council of Europe Convention for the
Protection of Individuals with regard to Automaoocessing of Personal Data of 28 January
1981.

2. The communication of personal data providedrfahis Convention may not take place
until the provisions for the protection of persodata as specified in paragraph 1 have
entered into force in the territories of the Codtireg Parties involved in such communication.

3. In addition, the following provisions shall appb the automatic processing of personal
data communicated pursuant to this Convention:



(a) such data may be used by the recipient ComigaPlarty solely for the purposes for which
this Convention stipulates that they may be compated; such data may be used for other
purposes only with the prior authorisation of thren@€acting Party communicating the data
and in accordance with the law of the recipient t@arting Party; such authorisation may be
granted in so far as the national law of the Catitng Party communicating the data so
permits;

(b) such data may be used only by the judicial @auiies and the departments and authorities
carrying out tasks or performing duties in conrativith the purposes referred to in
paragraph (a);

(c) the Contracting Party communicating such datdl $e obliged to ensure the accuracy
thereof; should it establish, either on its owtiative or further to a request by the data
subject, that data have been provided that areumate or should not have been
communicated, the recipient Contracting Party oti®&amust be immediately informed
thereof; the latter Party or Parties shall be @ualigp correct or destroy the data, or to indicate
that the data are inaccurate or were unlawfully mamicated;

(d) a Contracting Party may not plead that ano@wrtracting Party communicated
inaccurate data, in order to avoid its liabilityden its national law vis-a-vis an injured party;
if damages are awarded against the recipient GadittgaParty because of its use of
inaccurate communicated data, the Contracting Rérigh communicated the data shall
refund in full to the recipient Contracting Partyetamount paid in damages;

(e) the transmission and receipt of personal datst fme recorded both in the source data file
and in the data file in which they are entered,;

(f) the joint supervisory authority referred toAnticle 115 may, at the request of one of the
Contracting Parties, deliver an opinion on theiclifties of implementing and interpreting
this Article.

4. This Article shall not apply to the communicatiof data provided for under Chapter 7 of
Title 1l and Title IV. Paragraph 3 shall not apptythe communication of data provided for
under Chapters 2 to 5 of Title IlI.

Article 127

1. Where personal data are communicated to anGihretracting Party pursuant to the
provisions of this Convention, Article 126 shalpapto the communication of the data from
a non-automated data file and to their inclusioannther non-automated data file.

2. Where, in cases other than those governed bgld\dt26(1), or paragraph 1 of this Article,
personal data are communicated to another ComigaParty pursuant to this Convention,
Article 126(3), with the exception of subparagrge)y shall apply. The following provisions
shall also apply:

(a) a written record shall be kept of the transmrsand receipt of personal data; this
obligation shall not apply where such a recordosmecessary given the use of the data, in
particular if they are not used or are used onty eiefly;



(b) the recipient Contracting Party shall ensurehe use of communicated data, a level of
protection at least equal to that laid down imisional law for the use of similar data;

(c) the decision concerning whether and under wbatlitions the data subject shall, at his
request, be provided information concerning commated data relating to him shall be
governed by the national law of the ContractingyPtr which the request was addressed.

3. This Article shall not apply to the communicatiaf data provided for under Chapter 7 of
Title 1l, Chapters 2 to 5 of Title Ill, and Titl&/I

Article 128

1. The communication of personal data providedifothis Convention may not take place
until the Contracting Parties involved in that coomeation have instructed a national
supervisory authority to monitor independently tthet processing of personal data in data
files complies with Articles 126 and 127 and theyisions adopted for their implementation.

2. Where the Contracting Party has, in accordantteits national law, instructed a
supervisory authority to monitor independentlypime or more areas, compliance with the
provisions on the protection of personal data né¢red in a data file, that Contracting Party
shall instruct the same authority to supervise d@anpe with the provisions of this Title in
the areas concerned.

3. This Article shall not apply to the communicatiaf data provided for under Chapter 7 of
Title Il and Chapters 2 to 5 of Title III.

Article 129

As regards the communication of personal data untsio Chapter 1 of Title Ill, the
Contracting Parties undertake, without prejudicAriicles 126 and 127, to achieve a level of
protection of personal data which complies withghaciples of Recommendation No R (87)
15 of 17 September 1987 of the Committee of Minssté the Council of Europe regulating
the use of personal data in the police sectordtht@n, as regards the communication of data
pursuant to Article 46, the following provisionsafrapply:

(a) the data may be used by the recipient Contrgq&arty solely for the purposes indicated
by the Contracting Party which provided the daté imncompliance with the conditions laid
down by that Contracting Party;

(b) the data may be communicated to police foroglsaathorities only; data may not be
communicated to other authorities without the paothorisation of the Contracting Party
which provided them;

(c) the recipient Contracting Party shall, uporuesy, inform the Contracting Party which
provided the data of the use made of the datalendesults thus obtained.

Article 130

If personal data are communicated via a liaisorceiffas referred to in Article 47 or Article
125, the provisions of this title shall not apphiess the liaison officer communicates such



data to the Contracting Party which seconded thieenfto the territory of the other
Contracting Party.

TITLE VII

EXECUTIVE COMMITTEE

Article 131

1. An Executive Committee shall be set up for thgpses of implementing this Convention.
2. Without prejudice to the special powers conféupon it by this Convention, the overall
task of the Executive Committee shall be to enthaethis Convention is implemented
correctly.

Article 132

1. Each Contracting Party shall have one seat®ixecutive Committee. The Contracting
Parties shall be represented on the CommitteeNbpister responsible for the
implementation of this Convention; that Ministerynd necessary, be assisted by experts,

who may participate in the deliberations.

2. The Executive Committee shall take its decisiomsnimously. It shall draw up its own
rules of procedure; in this connection it may pdevior a written decision-making procedure.

3. At the request of the representative of a Catitrg Party, the final decision on a draft on
which the Executive Committee has acted may beppasd for no more than two months
from the date of submission of that draft.

4. The Executive Committee may set up working partiomposed of representatives of the
administrations of the Contracting Parties in otdgorepare decisions or to carry out other
tasks.

Article 133

The Executive Committee shall meet in the territirgach Contracting Party in turn. It shall
meet as often as is necessary for it to dischasgduties properly.

TITLE VI
FINAL PROVISIONS
Article 134

The provisions of this Convention shall apply omlso far as they are compatible with
Community law.

Article 135



The provisions of this Convention shall apply sabje the provisions of the Geneva
Convention relating to the Status of Refugees aJ§ 1951, as amended by the New York
Protocol of 31 January 1967.

Article 136

1. A Contracting Party which envisages conductiegatiations on border checks with a third
State shall inform the other Contracting Partiesebf in good time.

2. No Contracting Party shall conclude with onenare third States agreements simplifying
or abolishing border checks without the prior agrest of the other Contracting Parties,
subject to the right of the Member States of theogpean Communities to conclude such
agreements jointly.

3. Paragraph 2 shall not apply to agreements ai border traffic in so far as those
agreements comply with the exceptions and arrangenaelopted under Article 3(1).

Article 137

This Convention shall not be the subject of angmestions, save for those referred to in
Article 60.

Article 138

As regards the French Republic, the provisionsigf €onvention shall apply only to the
European territory of the French Republic.

As regards the Kingdom of the Netherlands, the isions of this Convention shall apply
only to the territory of the Kingdom in Europe.

Article 139

1. This Convention shall be subject to ratificatianceptance or approval. The instruments of
ratification, acceptance or approval shall be dipdsvith the Government of the Grand
Duchy of Luxembourg, which shall notify all the Gracting Parties thereof.

2. This Convention shall enter into force on thstfday of the second month following the
deposit of the final instrument of ratification,captance or approval. The provisions
concerning the setting up, activities and powerthefExecutive Committee shall apply as
from the entry into force of this Convention. Theer provisions shall apply as from the first
day of the third month following the entry into ¢erof this Convention.

3. The Government of the Grand Duchy of Luxembairgl notify all the Contracting
Parties of the date of entry into force.

Article 140

1. Any Member State of the European Communities bepme a Party to this Convention.
Accession shall be the subject of an agreementdagtthat State and the Contracting Parties.



2. Such an agreement shall be subject to ratifinaicceptance or approval by the acceding
State and by each of the Contracting Parties.alil ginter into force on the first day of the
second month following the deposit of the finakinment of ratification, acceptance or
approval.

Article 141

1. Any Contracting Party may submit to the depogitaproposal to amend this Convention.
The depositary shall forward that proposal to ttieeoContracting Parties. At the request of
one Contracting Party, the Contracting Partiesl seadxamine the provisions of the
Convention if, in their opinion, there has beemdamental change in the conditions
obtaining when the Convention entered into force.

2. The Contracting Parties shall adopt amendmerttig Convention by common consent.

3. Amendments shall enter into force on the fiest df the second month following the date
of deposit of the final instrument of ratificaticmgceptance or approval.

Article 142

1. When Conventions are concluded between the MeBitlages of the European
Communities with a view to the completion of anaawathout internal frontiers, the
Contracting Parties shall agree on the conditioveuwhich the provisions of this
Convention are to be replaced or amended in tihe difjthe corresponding provisions of such
Conventions.

The Contracting Parties shall, to that end, tak®at of the fact that the provisions of this
Convention may provide for more extensive cooperetinan that resulting from the
provisions of the said Conventions.

Provisions which conflict with those agreed betwdenMember States of the European
Communities shall in any case be adapted.

2. Amendments to this Convention which are deensegssary by the Contracting Parties
shall be subject to ratification, acceptance oraygl. The provision contained in Article
141(3) shall apply on the understanding that theradments will not enter into force before
the said Conventions between the Member StatdedEtiropean Communities enter into
force.

In witness whereof, the undersigned, duly empowasetis effect, have hereunto set their
hands.

Done at Schengen, this nineteenth day of Juneeigehr one thousand nine hundred and
ninety, in a single original in the Dutch, Frenetdaerman languages, all three texts being
equally authentic, such original remaining depakitethe archives of the Government of the
Grand Duchy of Luxembourg, which shall transmitgified copy to each of the Contracting
Parties.

For the Government of the Kingdom of Belgium
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For the Government of the Federal Republic of Gayna
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For the Government of' the French Republic
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For the Government of the Grand Duchy of Luxembourg
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For the Government of the Kingdom of the Nethertand
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(1) Single Convention on Narcotic Drugs of 1961aasended by the 1972 Protocol
amending the 1961 Single Convention on NarcotiggBythe 1971 Convention on

Psychotropic Substances; the United Nations Cormeagainst lllicit Traffic in Narcotic
Drugs and Psychotropic Substances of 20 Deceml&&. 19

FINAL ACT

At the time of signing the Convention implementthg Schengen Agreement of 14 June
1985 between the Governments of the States of ¢éinelBx Economic Union, the Federal
Republic of Germany and the French Republic orgthdual abolition of checks at their
common borders, the Contracting Parties have addpeefollowing declarations:

1. Joint Declaration on Article 139

The Signatory States shall, prior to the entry fiotce of the Convention, inform each other
of all circumstances that could have a signifidagdaring on the areas covered by this
Convention and the bringing into force thereof.

The Convention shall not be brought into force Iuhe preconditions for its implementation
have been fulfilled in the Signatory States ancckbat external borders are effective.

2. Joint Declaration on Article 4

The Contracting Parties undertake to make eveoytefi comply simultaneously with this
deadline and to preclude any shortcomings in sgcuBefore 31 December 1992, the
Executive Committee shall examine what progreskas made. The Kingdom of the
Netherlands stresses that difficulties in meetirggdeadline in a particular airport cannot be
excluded but that this will not give rise to anpdlomings in security. The other Contracting
Parties will take account of this situation althbulis may not be allowed to entail

difficulties for the internal market.



In the event of difficulties, the Executive Comradtshall examine how best to achieve the
simultaneous implementation of these measuresairts.

3. Joint Declaration on Article 71(2)

In so far as a Contracting Party departs from tireciple referred to in Article 71(2) in
connection with its national policy on the preventand treatment of addiction to narcotic
drugs and psychotropic substances, all Contra&arges shall adopt the necessary
administrative measures and penal measures torgrand punish the illicit import and
export of such products and substances, partiguiantards the territories of the other
Contracting Parties.

4. Joint Declaration on Article 121

In accordance with Community law, the Contractiagties shall waive the plant health
inspections and presentation of plant health eeatiés required under Community law for the
types of plant and plant products:

(a) listed under 1, or

(b) listed under 2 to 6 and originating in onelw Contracting Parties:

(1) Cut flowers and parts of plants suitable faramental purposes of:

Castanea

Chrysanthemum

Dendranthema

Dianthus

Gladiolus

Gypsophila

Prunus

Quercus

Rosa

Salix

Syringa

Vitis.

(2) Fresh fruit of:



Citrus
Cydonia
Malus
Prunus
Pyrus.

(3) Wood of:
Castanea
Quercus.

(4) Growing medium constituted wholly or in partezrth or solid organic matter such as
parts of plants, turf and bark with humus, butcmtstituted entirely of turf.

(5) Seeds.

(6)

>TABLE>

5. Joint Declaration on national asylum policies

The Contracting Parties shall draw up an inventdnyational asylum policies with a view to
the harmonisation thereof.

6. Joint Declaration on Article 132

The Contracting Parties shall inform their natioRatliaments of the implementation of this
Convention.

Done at Schengen, this nineteenth day of Juneeigehr one thousand nine hundred and
ninety, in a single original, in the Dutch, Frerastd German languages, all three texts being
equally authentic, such original remaining depakitethe archives of the Government of the
Grand Duchy of Luxembourg, which shall transmitgified copy to each of the Contracting
Parties.

For the Government of the Kingdom of Belgium

>PIC FILE="L_2000239EN.005701.TIF">

For the Government of the Federal Republic of Geyna
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For the Government of the French Republic
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For the Government of the Grand Duchy of Luxembourg
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For the Government of the Kingdom of the Nethertand
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Minutes

Further to the Final Act of the Convention implerneg the Schengen Agreement of 14 June
1985 between the Governments of the States of éinelBx Economic Union, the Federal
Republic of Germany and the French Republic orgthdual abolition of checks at their
common borders, the Contracting Parties have addpeefollowing joint statement and
taken note of the following unilateral declarationade in respect of the said Convention:

|. Declaration on the scope of the Convention

The Contracting Parties note that, after the uaiion of the two German States, the scope of
the Convention shall under international law alsteed to the current territory of the German
Democratic Republic.

Il. Declarations by the Federal Republic of Germanythe interpretation of the Convention

1. The Convention has been concluded in the ligtii@prospective unification of the two
German States.

The German Democratic Republic is not a foreigmbguin relation to the Federal Republic
of Germany.

Article 136 shall not apply in relations betweea federal Republic of Germany and the
German Democratic Republic.

2. This Convention shall be without prejudice te tirangements agreed in the Germano-
Austrian exchange of letters of 20 August 1984 $ifiyipg checks at their common borders
for nationals of both States. Such arrangementdhailever have to be implemented in the
light of the overriding security and immigratiorgrerements of the Schengen Contracting
Parties so that such facilities will in practicerbstricted to Austrian nationals.

lll. Declaration by the Kingdom of Belgium on Arliéc67

The procedure which will be implemented intern&tliythe transfer of the enforcement of
foreign criminal judgments will not be that speetfiunder Belgian law for the transfer of
sentenced persons between States, but ratherialgpecedure which will be determined
when this Convention is ratified.

Done at Schengen, this nineteenth day of Juneeigehr one thousand nine hundred and
ninety, in a single original, in the Dutch, Frerastd German languages, all three texts being



equally authentic, such original remaining depakitethe archives of the Government of the
Grand Duchy of Luxembourg, which shall transmitdified copy to each of the Contracting
Parties.

For the Government of the Kingdom of Belgium
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For the Government of the Federal Republic of Geyna
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For the Government of the French Republic
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For the Government of the Grand Duchy of Luxembourg
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For the Government of the Kingdom of the Nethertand
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JOINT DECLARATION

BY THE MINISTERS AND STATE SECRETARIES MEETING INGGHENGEN ON 19
JUNE 1990

The Governments of the Contracting Parties to tfefgen Agreement will open or continue
discussions in particular in the following areas:

- improving and simplifying extradition practices,

- improving cooperation on bringing proceedingsiasfaroad traffic offences,

- arrangements for the mutual recognition of diéifjoations from driving motor vehicles,
- possibilities of reciprocal enforcement of fines,

- introduction of rules on reciprocal transferscafinal proceedings including the possibility
of transferring the accused person to that persmuistry of origin,

- introduction of rules on the repatriation of misevho have been unlawfully removed from
the authority of the person responsible for exergiparental authority,

- further simplification of checks on commercial vements of goods.

Done at Schengen, this nineteenth day of Juneeigehr one thousand nine hundred and
ninety, in a single original, in the Dutch, Frerastd German languages, all three texts being



equally authentic, such original remaining depakitethe archives of the Government of the
Grand Duchy of Luxembourg, which shall transmitgified copy to each of the Contracting
Parties.

For the Government of the Kingdom of Belgium
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For the Government of the Federal Republic of Geyna
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For the Government of the French Republic
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For the Government of the Grand Duchy of Luxembourg
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For the Government of the Kingdom of the Nethertand
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DECLARATION BY THE MINISTERS AND STATE SECRETARIES

On 19 June 1990 representatives of the Governnoéttie Kingdom of Belgium, the Federal
Republic of Germany, the French Republic, the Giandhy of Luxembourg and the
Kingdom of the Netherlands signed at Schengermear@rand Duchy of Luxembourg, the
Convention implementing the Schengen Agreementéiafuhe 1985 between the
Governments of the Benelux Economic Union, the Fddeepublic of Germany and the
French Republic on the gradual abolition of cheatkiheir common borders.

At the time of signing that Convention, they adaiptiee following declarations:

- The Contracting Parties consider that the Conerrdonstitutes an important step towards
creating an area without internal borders and tiale a basis for further activities amongst
the Member States of the European Communities.

- In view of the risks in the fields of securitydaiiegal immigration, the Ministers and State
Secretaries underline the need for effective eatdyarder controls in accordance with the
uniform principles laid down in Article 6. With aew to implementing those uniform
principles, the Contracting Parties must, in patéic, promote the harmonisation of working
methods for border control and surveillance.

Moreover, the Executive Committee will examineralevant measures with a view to
establishing uniform and effective external borck@ntrols and the practical implementation
thereof. Such measures will include measures makjggsible to ascertain the
circumstances under which a third-country natidvaa entered the territories of the
Contracting Parties, application of the same procesifor refusing entry, the drafting of a



common manual for the officials responsible fordssrsurveillance and encouragement of an
equivalent level of external border control by meahexchanges and joint working visits.

At the time of signing that Convention, they alsmiirmed the Central Negotiating Group's
decision to set up a working party with the folloggimandate:

- to inform the Central Negotiating Group before #ntry into force of the Convention of all
circumstances that have a significant bearing eratkas covered by the Convention and on
its entry into force, in particular the progreshkiaged in harmonising legal provisions in
connection with the unification of the two Germaat8s,

- to consult each other on any impact that thatlearsation and those circumstances may
have on the implementation of the Convention,

- with a view to the movement of aliens exempt fritva visa requirement, to devise practical
measures and put forward proposals before the antryorce of the Convention for
harmonising procedures for carrying out controlpersons at the future external borders.



